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Numbering of Sections

A chapter-related section-numbering system is employed, in which
each section of every item of legislation is assigned a number which
indicates both the number of the chapter in which the legislation is
located and the location of the section within that chapter. Thus, the
first section of Chapter 6 is § 6-1, while the fourth section of Chapter
53 is § 53-4. New sections can then be added between existing sections
using a decimal system. Thus, for example, if two sections were to be
added between §§ 53-4 and 53-5, they would be numbered as §§ 53-
4.1 and 534.2.

Scheme

The Scheme is the list of section titles which precedes the text of
each chapter. These titles are carefully written so that, taken together,
they may be considered as a summary of the content of the chapter.
Taken separately, each describes the content of a particular section.
For ease and precision of reference, the Scheme titles are repeated as
section headings in the text.

Histories

At the end of the Scheme in each chapter is located the legislative
history for that chapter. This History indicates the specific legislative
source from which the chapter was derived, including the enactment
number (e.g., ordinance number, local law number, bylaw number,
resolution number, etc.), if pertinent, and the date of adoption. In the
case of chapters containing Parts or Articles derived from more than
one item of legislation, the source of each Part or Article is indicated
in the History. Amendments to individual sections or subsections are
indicated by histories where appropriate in the text.

Codification
Amendments and Revisions
New chapters adopted or sections amended or revised during the

process of codification are specifically enumerated in chapter
Histories with reference to “Ch. 1, General Provisions,” where the
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§ 681 FARNHAM CODE § 685

his widow who is a resident of Erie County, provided that such
soldier, sailor or marine or his widow shall have complied with the
provisions of § 32 of the General Business Law of the State of New
York.

§ 68-2. Circuses, carnivals or theaters.

No person or persons shall conduet or carry on any circus, carnival
or theater without first obtaining a license therefor.

§ 68-3. Issuance and revocation of license.

A. All licenses under any of the provisions of this chapter shall be
issued by the Mayor or his designee. No such license shall be
issued without the payment of the prescribed fee therefor, the
amount of which shall be entered on the license and a record
of the same shall be kept by the Village Clerk.

B. Either the Mayor or his designee may at any time revoke or
suspend any such license which may have been issued, in
which event the proportionate part of the license fee which
was paid therefor will be refunded. No license shall be issued
for a period longer than the last day of the calendar year in
which the license shall be issued.

§ 68-4. Fees.

Fees for licenses for hawking and peddling or circuses and
carnivals shall be as set forth from time to time by resolution of the
Board of Trustees.

§ 68-5. Assignment of licenses. "

No license issued under any of the provisions of this chapter shall be
assignable or transferable.
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§ 68-6. Reports.

All licenses issued, revoked or suspended under the provisions of
this chapter shall be reported to the Board of Trustees at the next
regularly scheduled Board meeting.

§ 68-7. Penalties for offenses.

Any person convicted of any violation of any of the provisions of this
chapter shall, upon conviction thereof, be subject to the penalties set
forth in § 1-16 of this Code.
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Chapter 74

PEACE AND GOOD ORDER

§ 74-1. Fighting or riotous demonstrations.

§ 74-2. Disturbance of lawful meetings.

§ 74-3. Obstruction of traffic.

§ 74-4. Noise.

§ 74-5. Sound trucks and loudspeakers.

§ 74-6. Obscene language or conduct.

§ 74-7. Destruction of private or public property.
§ 74-8. Dangerous deposits on streets and sidewalks.
§ 74-9. Obstruction of enforcement of legislation.
§ 74-10. Injuries to sidewalks or streets.

§ 74-11. Penalties for offenses.

[HISTORY: Adopted by the Board of Trustees of the Village of
Farnham 8-22-55 as Art. IV of the 1955 Compilation. Sections 74-
5 and 74-9 amended and § 74-11 added at time of adoption of
Code; see Ch. 1, General Provisions, Art. I. Other amendments
noted where applicable.]

GENERAL REFERENCES

General penalty — See Ch. 1, Art. III.
Curfew — See Ch. 43.

Streets and sidewalks — See Ch. 84.
Vehicles and traffic — See Ch. 93.
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§ 74-1. Fighting or riotous demonstrations.

No person shall make any disturbance or indulge in any fighting,
brawling or riotous demonstration on or near any public or private
street or place within the village.

§ 74-2. Disturbance of lawful meetings.

No person shall in any manner disturb, molest or interrupt any of
the persons composing any lawful meeting, congregation, audience or
other public gathering or any school society or association, either
while so assembled or while going to or returning from the same.

§ 74-3. Obstruction of traffic.

Persons shall not unnecessarily congregate on the sidewalks, street
corners or streets so as to obstruct the free and uninterrupted passing
of any person or persons or vehicles.

§ 74-4. Noise.

No person shall at any time make or contribute to the making of
any unnecessary loud or unnusual noise.

§ 74-5. Sound trucks and loudspeakers.!

A. No person shall use or cause to be used a sound truck or a
loudspeaker attached to any vehicle on the public streets or in
connection with any building within this village without first
obtaining a permit therefor from the Mayor or his designee.

B. The fee for such permit shall be as set forth from time to time
by resolution of the Board of Trustees.

U Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. I.
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§ 74-6. Obscene language or conduct.

No person shall use or engage in any profane, vulgar or obscene
language in or upon any public street or public place or within any
building so that such language or conduct can be heard or seen by any
person not within such building.?

§ 74-7. Destruction of private or public property.

A. Malicious destruction of property. No person shall maliciously
or willfully break, tear, injure or in any way deface any
building, fence, lamp, electric light pole or telephone pole,
sign, signal post, traffic sign, traffic light, board, tree,
shrubbery, fountain or other ornamental thing in the village,
and no person shall tear down or mutilate any notice, sign or
handbill lawfully posted in the village.

B. Destruction or use of village property. No person shall injure
or destroy any village property or take or use any of the same
without first obtaining the consent of the Mayor or the Village
Clerk.®

§ 74-8. Dangerous deposits on streets and sidewalks.

No person shall drop, throw or place any wire, bottles, glass or
other sharp destructive or dangerous things on the sidewalks or in the
streets of the village.

§ 74-9. Obstruction of enforcement of legislation.

No person shall interfere with any officer, inspector or other person
or persons appointed to carry out the provisions of the legislation of
the village while they are engaged in carrying out the same.

2 Editor's Note: Former Sec. 7, Intoxication, which immediately followed this section, was
deleted at time of adoption of Code; see Ch. 1, General Provisions, Art. 1.

3 Editor's Note: Former Sec. 10, Soliciting Alms, which immediately followed this section,
was deleted at time of adoption of Code; see Ch. 1, General Provisions, Art. I.

4 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. 1.
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§ 74-10. Injuries to sidewalks or streets.

No person shall make any marks with paint or otherwise on any
sidewalk, crosswalk or street of the village without the consent of the
Mayor or the Village Clerk, and no person shall willfully walk or ride
upon or drive any vehicle over any street, crosswalk or sidewalk in the
course of construction so as to cause damage thereto while such street
or walk has been barricaded by signs, bars, lights or other warnings.

§ 74-11. Penalties for offenses.’

Any person who violates any provision of this chapter shall, upon
conviction thereof, be subject to the penalties set forth in § 1-16 of this
Code.

5 Editor's Note: Added at time of adoption of Code; see Ch. 1, General Provisions, Art. I.
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§ 78-1.
§ 78-2.
§ 78-3.
§ 78-4.
§ 78-5.
§ 78-6.
§ 78-7.
§ 788.
§ 78-9.

RECORDS, PUBLIC ACCESS TO § 781

Chapter 78

RECORDS, PUBLIC ACCESS TO

Purpose and scope.

Designation of records access officer; duties.
Location of records.

Hours for inspection.

Requests for access to records.

Subject matter list.

Denial of access; appeals.

Fees.

Public notice.

[HISTORY: Adopted by the Board of Trustees of the Village of
Farnham at time of adoption of Code; see Ch. 1, General Provi-
sions, Art. I. Amendments noted where applicable.]

§ 78-1.

A.

Purpose and scope.

The people’s right to know the process of government decision-
making and the documents and statistics leading to determi-
nations is basic to our society. Access to such information
should not be thwarted by shrouding it with the cloak of
secrecy or confidentiality.

These regulations provide information concerning the
procedures by which records may be obtained.

Personnel shall furnish to the public the information and
records required by the Freedom of Information Law,! as well
as records otherwise available by law.

! Editor's Note: See Art. 6 of the Public Officers Law.
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D. Any conflicts among laws governing public access to records
shall be construed in favor of the widest possible availability of
public records.

§ 78-2. Designation of records access officer; duties.

A. The Board of Trustees is responsible for ensuring compliance
with the regulations herein and designates the following
person as records access officer: Village Clerk, 526 Commer-
cial Street, Farnham, New York.

B. The records access officer is responsible for ensuring
appropriate agency response to public requests for access to
records. The designation of the records access officer shall not
be construed to prohibit officials who have in the past been
authorized to make records or information available to the
public from continuing to do so.

C. The records access officer shall ensure that personnel:

(Y]
@

@

4

Maintain an up-to-date subject matter list.

Assist the requester in identifying requested records, if
necessary.

Upon locating the records, take one (1) of the following
actions:

(a) Make records available for inspection.

(b) Deny access to the records in whole or in part and
explain in writing the reasons therefor.

Upon request for copies of records, take one (1) of the
following actions:

(a) Make a copy available upon payment of or an offer
to pay the established fees, if any, in accordance with
§ 78-8. »

(b) Permit the requester to copy those records.

Upon request, certify that a record is a true copy.
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(6) Upon failure to locate records, certify that:
(a) The village is not the custodian for such records; or

(b) The records of which the village is a custodian
cannot be found after diligent search.

§ 78-3. Location of records.

Records shall be available for public inspection and copying at the
Village Clerk’s office, 526 Commercial Street, Farnham, New York.

§ 78-4. Hours for inspection.

Requests for public access to records shall be accepted and records
produced during all hours that the Clerk’s office is regularly open for
business.

§ 78-5. Requests for access to records.

A. A written request may be required, but oral requests may be
accepted when records are readily available.

B. A response shall be given within five (5) business days of
receipt of any request reasonably describing the record or
records sought.

C. A request shall reasonably describe the record or records
sought. Whenever possible, a person requesting records should
supply information regarding dates, file designations or other
information that may help to describe the records sought.

D. If the records access officer does not provide or deny access to
the record sought within five (5) business days of receipt of a
request, he or she shall furnish a written acknowledgment of
receipt of the request and a statement of the approximate date
when the request will be granted or denied. If access to
records is neither granted nor denied within ten (10) business
days after the date of acknowledgment of receipt of a request,
the request may be construed as a denial of access that may be
appealed.
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§ 78-6. Subject matter list.

A

The records access officer shall maintain a reasonably detailed
current list by subject matter of all records in his or her
possession, whether or not records are available pursuant to
§ 87, Subdivision 2, of the Public Officers Law.

The subject matter list shall be sufficiently detailed to permit
identification of the category of the record sought.

The subject matter list shall be updated not less than twice per
year. The most recent update shall appear on the first page of
the subject matter list.

§ 78-7. Denial of access; appeals.

As

Denial of access to records shall be in writing, stating the
reason therefor and advising the requester of the right to
appeal to the body established to hear appeals.

If requested records are not provided promptly, as required in
§ 78-5D of this chapter, such failure shall also be deemed a
denial of access.

The Mayor shall hear appeals for denial of access to records
under the Freedom of Information Law.

The time for deciding an appeal by the person designated to
hear appeals shall commence upon receipt of a written appeal
identifying:

(1) The date of the appeal.
(2) The date and location of the request for records.
(8) The records to which the requester was denied access.

(4) Whether the denial of access was in writing or due to
failure to provide records promptly as required by § 78-
5D.

(5) The name and return address of the requester. s

The person designated to hear appeals shall inform the
requester of his decision in writing within ten (10) business
days of receipt of an appeal.
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legislation adopting this Code and making such revisions will appear
after final enactment. Sections so amended or revised are also
indicated in the text by means of Editor’s Notes referring to the
chapter cited above.

General References; Editor’s Notes

In each chapter containing material related to other chapters in the
Code, a table of General References is included to direct the reader’s
attention to such related chapters. Editor’s Notes are used in the text
to provide supplementary information and cross-references to related
provisions in other chapters.

Appendix

Certain forms of local legislation are not of a nature suitable for
inclusion in the main body of the Code but are of such significance
that their application is community-wide or their provisions are
germane to the conduct of municipal government. The Appendix of
this Code is reserved for such legislation and for any other material
that the community may wish to include.

Index

The Index is a guide to information. Since it is likely that this Code
will be used by persons without formal legal training, the Index has
been formulated to enable such persons to locate a particular section
quickly. Each section of each chapter has been indexed. The Index
will be supplemented and revised from time to time as new legislation
is added to the Code.

Instructions for
Amending the Code

All changes to the Code, whether they are amendments, deletions or
complete new additions, should be adopted as amending the Code. In
doing so, existing material that is not being substantively altered
should not be renumbered. Where new sections are to be added to a

iv
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F. The person designated to hear appeals shall immediately
forward to the Committee on Open Government copies of all
appeals upon receipt and the ensuing determination thereon.

§ 78-8. Fees.
The following fees shall be charged:
A. Inspection of records: no fee.
B. Search for records: no fee.
C. Any certification pursuant to this chapter: three dollars ($3.).
D

. Photocopies not exceeding nine by fourteen (9 x 14) inches:
twenty-five cents ($0.25) per page.

E. Fees for copies of records other than photocopies which are
nine by fourteen (9 x 14) inches or less in size shall be the
actual copying cost, excluding fixed agency costs such as
salaries, except when a different fee is otherwise prescribed by
statute.

§ 78-9. Public notice.

A notice containing the title or name and business address of the
records access officer and appeals body and the location where records
can be seen or copied shall be in a conspicuous location wherever
records are kept.
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Chapter 84

STREETS AND SIDEWALKS

ARTICLE I
General Provisions
§ 84-1. Injury to shade trees.
§ 84-2. Digging in streets.
§ 84-3. Cutting down or planting trees.
§ 84-4.  Prohibited deposits.
§ 84-5.  Littering.

§ 84-6. Penalties for offenses.

ARTICLE II
Sidewalk Construction or Repair
§ 84-7. Permit required.
§ 84-8. Duty of owners or occupants.
§ 84-9. Barricades; lights.

§ 84-10. Notice to construct or repair; performance of
work by village; materials.

§ 84-11. Obstruction and use of sidewalks.
§ 84-12. Signs and merchandise on sidewalks.
§ 84-13. Penalties for offenses.

[HISTORY: Adopted by the Board of Trustees of the
Village of Farnham as indicated in article histories.
Amendments noted where applicable.]
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GENERAL REFERENCES

General penalty — See Ch. 1, Art. ITL.
Peace and good order — See Ch. 74.
Subdivision regulations — See Ch. 86.
Vehicles and traffic — See Ch. 93.

ARTICLE I
‘ General Provisions
[Adopted 8-22-1955 as Art. VI of the 1955 Compilation]

§ 84-1. Injury to shade trees.

No person shall willfully deface or injure any shade tree or
other ornamental tree, plant or shrub in or upon any street,
public alley or public ground in the village or on any land
adjacent to any sidewalk, or willfully injure or deface any
bridge, post or railing upon or beside any street or public alley
in the village.

§ 84-2. Digging in streets.

No person shall dig or cause to be dug into, through or across
any street, public alley, sidewalk or public ground in the village
any trench, ditch or other opening for any purpose, without first
obtaining the written consent of the Village Board therefor. All
such excavations and all machinery and tools used in
connection therewith shall at all times be under the jurisdiction
of the Superintendent of Streets and shall at all times be
carefully and properly guarded and lighted at night with red
lights.

§ 84-3. Cutting down or planting trees.

No person shall cut down or plant any tree on any street,
public alley or public ground in the village without first
obtaining a permit from the Village Board therefor. If, in the
opinion of the Village Board, any tree or shrub shall be so
situated that it may cause interference with traffic or injury or
damage to pedestrians or property, the Superintendent of
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Streets shall have the right to remove or trim any such tree or
shrub and to enter upon any premises in the village without let
or hinderance for that purpose.

§ 84-4. Prohibited deposits.

No person shall place or deposit any ashes or rubbish in or
upon any street, public alley or public ground in the village
except for the purpose of having the same removed by the
proper authorities, and in that case, no such ashes or rubbish
shall be placed or deposited more than 24 hours prior to the
time fixed by the village authorities for such removal.

§ 84-5. Littering.

No person shall sweep, cast or throw any paper, hay, straw,
shavings, wood, stone, rubbish, dirt, ashes, garbage or any
other substance on any street, sidewalk, crosswalk, public alley
or public ground in the village or permit any person in his
employ so to do, or allow any such matter to fall from any
wagon or other vehicle transporting the same through the
streets or public alleys, or cause any obstruction, nuisance or
injury in or upon any street, sidewalk, public alley, gutter,
sewer, drain or public ground in the village.

§ 84-6. Penalties for offenses. [Added 5-13-1989 by L.L.
No. 1-1989]

Any person who violates any provision of this Article shall,
upon conviction thereof, be subject to the penalties set forth in
§ 1-16 of this Code.
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ARTICLE II
Sidewalk Construction or Repair
[Adopted 8-22-1955 as Art. V of the 1955 Compilation]

§ 84-7. Permit required.

No person shall construct, alter or repair any sidewalk or
crosswalk in the village without first obtaining a permit
therefor from the Board of Trustees, and any such construction,
alteration or repair shall be done in accordance with the
instructions therefor issued by the Board or its representative.

§ 84-8. Duty of owners or occupants.

It shall be the duty of every owner and occupant of any
premises fronting on any public street or ground to keep the
sidewalks in front of the same in good order and repair, and
such owner or occupant shall not allow any accumulation of
refuse or material to remain thereon.

§ 84-9. Barricades; lights.

It shall be the duty of every person or corporation repairing
or building a sidewalk to properly barricade the same and to
maintain red lights thereon at night at each end of the
construction sufficient to warn pedestrians thereof.

§ 84-10. Notice to construct or repair; performance of
work by village; materials.

A. If, in the opinion of the Village Board, the Mayor or the
Superintendent of Streets, a sidewalk is required to be
constructed, a notice specifying the place and manner of
such construction must be served on the owner of the
adjoining land either personally or by registered mail,
requiring such owner to alter or repair the same within
24 hours after such notice is served.
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B. If, in the opinion of the Village Board, the Mayor or the
Superintendent of Streets, any sidewalk should be
altered or repaired, a notice specifying the place and
manner of alteration or repair must likewise be served
on the owner of the adjoining land either personally or
by registered mail, requiring such owner to alter or
repair the same within 24 hours after such notice is
served. )

C. If, after the expiration of 10 days after the service of any
notice as aforesaid to construct such sidewalk and after
the expiration of 24 hours after the service of any such
notice to alter or repair any such sidewalk, the same is
not constructed, altered or repaired pursuant to such
notice, the Village Board may cause the same to be
constructed, altered or repaired and assess the expense
thereof on the adjoining land and the expense thereof
shall be a lien and charge against said premises and
assessed against the same in the next succeeding village
tax roll and collected as a part of the village tax against
said premises for that year.

D. The material, proportions, grades and widths of
sidewalks shall be prescribed by the Village Board.

§ 84-11. Obstruction and use of sidewalks. [Amended
2-20-2001 by L.L. No. 2-2001]

A. No person shall cause any obstruction or barrier of any
kind to be placed in or remain upon any sidewalk of the
public streets of the village, so as to restrict the free and
unobstructed use of such sidewalk by pedestrians except
when unavoidable due to temporary loading or unloading
of goods.

B. No person shall cause snow to be deposited onto any
sidewalk of the public streets of the village by any
means, including plow, snow-throwing equipment, shovel
or other conveyance.
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C. No person shall cause a motor vehicle, motorcycle,
tractor, all-terrain vehicle, snowmobile or other
equivalent vehicles or equipment to be driven upon any
sidewalk of the public streets of the village. The
following activities shall not be considered violations of
this section:

(1) Crossing a sidewalk incidental to the entry into or
exit from an abutting property.

(2) Motorized accessability equipment such as powered
wheelchairs and their equivalent, when being used
by a disabled person.

D. No person shall lead, ride or drive any horse along or
upon any sidewalk of the public streets of the village.

§ 84-12. Signs and merchandise on sidewalks.

No person, persons or corporations shall place any
advertising sign or place any merchandise for sale on any
sidewalk which shall extend more than three feet from the
outside of any building abutting thereon.

§ 84-13. Penalties for offenses. [Amended 5-13-1989 by
L.L. No. 1-1989]

Any person, persons or corporation convicted of any violation
of the provisions of this article shall, upon conviction thereof, be
subject to the penalties set forth in § 1-16 of this Code.
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§ 86-1.
§ 86-2.
§ 86-3.
§ 86-4.

§ 86-5.
§ 86-6.
§ 86-7.
§ 86-8.
§ 86-9.

§ 86-10.
§ 86-11.
§ 86-12.

§ 86-13.
§ 86-14.
§ 86-15.

SUBDIVISION OF LAND

Chapter 86

SUBDIVISION OF LAND

ARTICLE I
General Provisions
Authorization.
Intent.
Enactment.
Definitions.

ARTICLE II

Plat Approval Procedure
Approval required.
Preliminary plat.
Final plat.
Improvements and bonds.
Filing of approved plat.
Effect on resubdivision.
Public streets and places.

Time of construction.
ARTICLE III
Design Standards

General provisions.
Streets.
Lots.
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§ 86-16.
§ 86-17.
§ 86-18.
§ 86-19.
§ 86-20.
§ 86-21.
§ 86-22.

§ 86-23.
§ 86-24.

§ 86-25.
§ 86-26.

§ 86-27.
§ 86-28.

FARNHAM CODE

Easements.

Landscaping and ground cover.
Preservation of natural features.
Floodplains.

Self-imposed restrictions.
Modifications.

Parks, playgrounds and open spaces.

ARTICLE IV
Improvements

Required improvements.
Permitted modifications.

ARTICLE V
Plat Specifications

Preliminary plats.
Final plats.

ARTICLE VI
Administration and Enforcement

Variances and waivers.

Penalties for offenses.

[HISTORY: Adopted by the Board of Trustees of the Village of
Farnham at time of adoption of Code; see Ch. 1, General Provi-
sions, Art. I.! Amendments noted where applicable.]

1 Editor's Note: The applications for plat approval and sample notice of hearing which were
included at the end of this legislation are on file in the Village Clerk's office.
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GENERAL REFERENCES

Fire prevention and building construction — See Ch. 56.
Streets and sidewalks — See Ch. 84.
Zoning — See Ch. 101.

ARTICLE I
General Provisions

§ 86-1. Authorization.

By the authority of the resolution of the Village Board pursuant to
the provisions of Article 7 of the Village Law, the Planning Board of
the Village of Farnham is authorized and empowered to approve plats
showing lots, blocks or sites, with or without streets or highways, to
approve the development of entirely or partially undeveloped plats
already filed in the office of the Clerk of the County and to
conditionally approve preliminary plats within the Village of
Farnham.

§ 86-2. Intent.

It is declared to be the policy of the Planning Board to consider land
subdivision plats as part of a plan for the orderly, efficient and
economical development of the village. This means, among other
things, that land to be subdivided shall be of such character that it can
be used safely for building purposes without danger to health or peril
from fire, flood or other menace; that provision shall be made for
drainage, water supply, sewerage and other needed improvements;
that all proposed lots shall be so laid out and of such size as to be in
harmony with the development pattern of the neighboring properties;
that the proposed street shall compose a convenient system
conforming to the Official Map, if such exists, and shall be properly
related to the proposals shown on the Comprehensive Plan, if such
exists, and shall be of such width, grade and location as to
accommodate the prospective traffic, to facilitate fire protection and to
provide access of fire-fighting equipment to buildings; and that proper
provision shall be made for open spaces for parks and playgrounds.
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chapter, they can be added at the end of the existing material
(continuing the numbering sequence) or inserted between existing
sections as decimal numbers (e.g., a new section between §§ 45-5 and
45-6 should be designated § 45-5.1). New chapters should be added in
the proper alphabetical sequence in the appropriate division or part
(e.g., Part I, Administrative Legislation, or Part II, General
Legislation), utilizing the reserved chapter numbers. New chapter
titles should begin with the key word for the alphabetical listing (e.g.,
new legislation on abandoned vehicles should be titled “Vehicles,
Abandoned” under “V” in the table of contents, and a new enactment
on coin-operated amusement devices should be “Amusement Devices”
or “Amusement Devices, Coin-Operated” under “A” in the table of
contents). Where a reserved number is not available, an “A” chapter
should be used (e.g., a new chapter to be included between Chapters
45 and 46 should be designated Chapter 45A). New Articles may be
inserted between existing Articles in a chapter (e.g., adding a new
district to the Zoning Regulations) by the use of “A” Articles (eg., a
new Article to be included between Articles XVI and XVII should be
designated Article XVIA). The section numbers would be as indicated
above (e.g., if the new Article XVIA contains six sections and existing
Article XVI ends with § 45-30 and Article X VII begins with § 45-31,
Article XVIA should contain §§ 45-30.1 through 45-30.6).

Supplementation

Supplementation of the Code will follow the adoption of new
legislation. New legislation or amendments to existing legislation will
be included and repeals will be indicated as soon as possible after
passage. Supplemental pages should be inserted as soon as they are
received and old pages removed, in accordance with the Instruction
Page which accompanies each supplement.
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§ 86-3. Enactment.

In order that land subdivision may be made in accordance with this
policy, these regulations, which shall be known as and which may be
cited as the “Village of Farnham Land Subdivison Regulations” are
hereby adopted by the Village Board.

§ 86-4. Definitions.

For the purpose of these regulations, certain words and terms used
herein are defined as follows:

CUL-DE-SAC — A short street having but one (1) end open to
traffic and the other end being permanently terminated by a
vehicular turnaround.

DRAINAGE RIGHT-OF-WAY — The lands required for the
installation of stormwater sewers or drainage ditches, or
required along a natural stream or watercourse for preserving
the channel and providing for the flow of water therein to
safeguard the public against flood damage.

EASEMENT — The lands created through authorization by
a property owner for the use by another and for a specified
purpose of any designated part of his property.

LOT — A piece, parcel or plot of land intended as a unit for
transfer of ownership or for development.

OFFICIAL MAP — The map, if any, established by the Vil-
lage Board under § 7-724 of the Village Law showing the
streets, highways and parks heretofore laid out, adopted and
established by law, and any amendments thereto adopted by
the Village Board or additions thereto resulting from the
approval of subdivision plats by the Planning Board and the
subsequent filing of such approved plats.

OFFICIAL SUBMISSION DATE — The date when a subdi-
vision plat shall be considered submitted to the Planning
Board, and is hereby defined to be the date of a meeting of the
Planning Board at which all required surveys, plans and data
described in Article V are submitted.
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PERFORMANCE BOND OR GUARANTY — Any security
which may be accepted in lieu of a requirement that certain
improvements be made before the Planning Board approves a
plat, including performance bonds, escrow agreements and
other similar collateral or surety agreements.

PLANNING BOARD — The Village of Farnham Planning
Board as established pursuant to the provisions of Article 7 of
the Village Law.

PRELIMINARY PLAT — The preliminary drawing or
drawings indicating the proposed manner or layout of the
subdivision to be submitted to the Planning Board for its
consideration and meeting the requirements of Article V.

RESUBDIVISION — Revision of all or part of an existing
filed plat, including consolidation of lots.

STREET — Any street, avenue, boulevard, road, lane, park-
way, alley or other way which is an existing state, county or
municipal roadway or way shown upon a plat theretofore
approved pursuant to law or approved by official action or a
street or way on a plat duly filed and recorded in the office of
the County Clerk of Erie County prior to the appointment of a
Planning Board and the grant to such Board of the power to
review plats, and includes the land between the street lines,
whether improved or unimproved, and may comprise
pavement, shoulders, gutters, sidewalks, parking area and
other areas within the street lines. For the purpose of these
regulations, streets shall be classified as follows:

A. ARTERIAL STREETS — Those streets which are used
primarily by a heavy volume of traffic.

B. COLLECTOR STREETS — Those streets which carry
traffic from minor streets to the major system of arterial
streets, including the principal entrance streets of a
residential development and streets for circulation within
such a development.

C. MINOR STREETS or LOCAL RESIDENTIAL
STREETS — Those streets which are used primarily for
access to the abutting properties.
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D. MARGINAL SERVICE STREETS — Street which are
parallel to and adjacent to arterial streets and highways
and which provide access to abutting properties and
protection from through traffic.

E. ALLEYS — Minor ways which are used primarily for
vehicular service to the back or the side of properties
otherwise abutting on a street.

STREET PAVEMENT — The wearing or exposed surface of
the roadway used by vehicular traffic.

STREET WIDTH — The distance between property lines or
right-of-way lines.

SUBDIVIDER or DEVELOPER — Any person, firm, corpo-
ration, partnership or association who shall lay out, for the
purpose of sale or development, any subdivision or part thereof
as defined herein, either for himself or others.

SUBDIVISION — The division of any parcel of land into two
(2) or more lots, plats, sites or other division of land, for the
purpose, whether immediate or future, of transfer of
ownership or building development, and shall include
resubdivision; provided, however, that the following shall not
be included within this definition nor subject to these
regulations:

A. The public acquisition by purchase of strips of land for
the widening or opening of streets.

B. Any subdivision containing not more than four (4) lots
fronting on an existing street, not involving any new
street or road or the extension of municipal facilities and,
in the opinion of the Planning Board, not adversely
affecting the development of the remainder of the parcel
or adjoining property and not in conflict with any
provision or portion of the Comprehensive Plan, Official
Map or Zoning Law, if such exists, or these regulations.

SUBDIVISION PLAT or FINAL PLAT — A drawing, in fi-
nal form, showing a proposed subdivision, containing all
information or detail required by law and by these regulations
to be presented to the Planning Board for approval and which,
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if approved, may be duly filed or recorded by the applicant in
the office of the Erie County Clerk.

VILLAGE DEVELOPMENT PLAN, COMPREHENSIVE
PLAN, VILLAGE PLAN or MASTER PLAN — A compos-
ite of the mapped and written proposals recommending the
physical development of the village prepared by the Planning
Board pursuant to § 7-722 of the Village Law which indicates
the general locations recommended for various public works
and reservations and for the general physical development of
the village and includes any part of such plan separately
adopted and any amendment to such plan or parts thereof.

VILLAGE ENGINEER — The duly designated engineer of
the Village of Farnham.

ZONING LAW — The officially adopted Zoning Law,
Chapter 101 of the Code of the Village of Farnham, together
with any and all amendments thereto.

ARTICLE II
Plat Approval Procedure

§ 86-5. Approval required.

Whenever any subdivision of land is proposed, before any contract
for the sale of any part thereof, and before any permit for the erection
of a structure in such proposed subdivision shall be granted, the
subdividing owner or his authorized agent shall apply for and secure
approval of such proposed subdivision in accordance with the
procedures set forth in this Article.

§ 86-6. Preliminary plat.

A. Discussion of requirements. Before preparing the preliminary
plat, the applicant shall discuss with the Planning Board or its
representative the requirements of land, street improvements,
drainage, sewerage, water, fire protection and similar aspects
as well as the availability of existing services.
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B. Application procedure. Prior to filing an application for the
approval of a subdivision plat, the applicant shall file an
application for the approval of a preliminary plat. The
application shall:

(1) Be made on forms available at the office of the Village
Clerk.

(2) Include all land which the applicant proposes to subdivide
as well as all lands owned by the applicant adjacent to the
area proposed for subdivision.

(3) Be accompanied by three (3) copies of the preliminary
plat, as described in § 86-25 of these regulations.

(4) Comply in all respects with Article III of these regula-
tions and with the provisions of §§ 7-730 and 7-732 of the
Village Law, except where a modification may be
specifically authorized by the Planning Board.

(5) Be accompanied by a fee, as set forth from time to time
by resolution of the Board of Trustees, at least two (2)
weeks before the next regularly scheduled Planning
Board meeting. If the applicant subsequently elects not to
file an application for approval of a subdivision plat, one-
half (%) the fee shall be returned.

C. Study of preliminary plat. The Planning Board will carefully
study the practicability of the preliminary plat, taking into
consideration the requirements of the community and the best
use of the land being subdivided. Particular attention will be
given to the arrangement, location and width of streets, their
relation to the topography of the land, sewerage disposal,
drainage, lot sizes and arrangement, the future development of
adjoining lands as yet unsubdivided, and the requirements of
the Comprehensive Plan and the Official Map as they may be
adopted.

D. Applicant to attend Planning Board meeting. The applicant
should be prepared to attend the next regular meeting of the
Planning Board and any subsequent meetings deemed
necessary by the Chairman of the Planning Board to discuss
the preliminary plat.
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E. Required changes for conditional approval. Within sixty (60)
days after the time of submission of a preliminary plat, the
Planning Board shall take action to conditionally approve,
with or without modifications, or disapprove such preliminary
plat and the ground of any meodification required or the
ground for disapproval shall be stated upon the records of such
Planning Board. Failure of the Planning Board to act within
such sixty-day period shall constitute a “conditional approval”
of the preliminary plat.

§ 86-7. Final plat.

A. Application procedure. Within six (6) months of the condition-
al approval of the preliminary plat, the applicant shall file
with the Planning Board an application for approval of a final
plat. The application shall:

(1) Be made on forms provided by the Planning Board at the
time of conditional approval of the preliminary plat.

(2) Include the entire subdivision.

(3) Be accompanied by three (3) copies of the subdivision plat
and the Construction Detail Sheets as described in § 86-
26 of these regulations.

(4) Comply in all respects with the preliminary plat as
conditionally approved.

(5) Be presented to the Chairman of the Planning Board at
least two (2) weeks prior to a regular meeting of the
Board in order that a public hearing may be scheduled
and the required notice given.

B. Official submittal date. The final plat shall be considered
officially submitted only at the regular meeting of the
Planning Board following completion of the application
procedure outlined above.

C. Endorsement of State Health Department. The proposed final
plat shall be properly endorsed by the State Health Depart-
ment as meeting the standards of the State Sanitary Code,
Public Health Law or other applicable health code, before any
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public hearing is scheduled. The plat should be in final form
before State Health Department approval.

. County Official Map notification. The Planning Board will
also, if the county has established a County Official Map,
notify the Erie County Planning Board and the County
Superintendent of Highways or Commissioner of Public
Works, if the final plat proposes structures or new streets
having frontage on, access to or is otherwise directly related to
any county road, existing or proposed, as shown on the County
Official Map. The County Planning Board reports to the
Planning Board within thirty (30) days on its approval or
disapproval or on its approval subject to stated conditions of
the proposed final plat. The plat may be approved by the
village subject to stated conditions, notwithstanding such
report, when the application of such report will act to deprive
the owner of the reasonable use of his land.

. Public hearing. Before the Planning Board acts on any final
plat, it shall hold a public hearing thereon within thirty (30)
days after the time of official submittal date in accordance
with § 7-728 of the Village Law. If any zoning changes are to
be requested at the time of approval of the final plat, a public
hearing thereon must be held in accordance with § 7-738 of
the Village Law. The two (2) public hearings may be held at
the same time.

. Action on proposed final plat. After careful study, the
Planning Board shall, within sixty (60) days from the public
hearing on the final plat, approve, modify or disapprove such
plat. The grounds for disapproval of any plat shall be stated on
the records of the Planning Board. A final plat shall not be
signed by the authorized officers of the Planning Board until
the applicant has met all the conditions of the action granting
approval of such plat.

. Plat void if revised after approval. No changes, erasures,
modifications or revisions shall be made in any final plat after
approval has been given by the Board and endorsed, in
writing, on the plat. In the event that any final plat, when
recorded, contains any such changes, the plat shall be
considered null and void, and the Board shall institute
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proceedings to have said plat stricken from the records of the
County Clerk.

H. Signing of plat.

(1)

§ 86-8.

Every final plat submitted to the Board for its approval
shall carry the following endorsement:

“Approved by resolution of the Planning Board of the
Village of Farnham, New York, on the day of
19___, subject to all requirements and condi-
tions of said resolution. Any change, erasure, modification
or revision of this plat, as approved, shall void this
approval. Signed this day of 19 by:

Chairman Secretary

In the absence of the Chairman or Secretary, the Acting
Chairman or Acting Secretary, respectively, may sign in
his place. If there is a County Official Map, such
endorsement shall stipulate that the plat does not conflict
with the County Official Map or, in cases where the plat
does front on, or have access to, or is otherwise related to
roads or drainage systems shown on the County Map,
that such plat has been approved by the County Planning
Board in the manner specified by § 239-k of the General
Municipal Law.

Improvements and bonds.

A. Improvements and performance bond. Prior to an action by
the Planning Board approving a final plat, the applicant shall

be

required to complete, in accordance with the Planning

Board’s decision and to the satisfaction of the appropriate
Village Department, all the street, sanitary and other
improvements specified in the action approving said plat or, as
an alternative, to file with the Village Board a performance
bond in an amount estimated by the Planning Board to secure

to

the village the satisfactory construction and installation of

the incompleted portion of the required improvements. A
period of one (1) year, or such other period as the Planning

8611




image125.jpeg
FARNHAM CODE § 86-8

Board may determine appropriate within which required
improvements must be completed, shall be specified by the
Planning Board and expressed in the bond. Such performance
bond shall comply with the requirements of § 7-730 of the
Village Law and shall be satisfactory to the Village Board as
to form, sufficiency and manner of execution. The bond shall
be retained for a period of one (1) year after the date of
completion of the required improvements to assure their
satisfactory condition. All required improvements shall be
made by the applicant at his expense without reimbursement
by the village or any district therein. Said improvements shall
include the following:

(1) Streets and streetlighting facilities.
(2) Street signs.

(3) Curbs and gutters.

(4) Grass curb strips.

(5) Sidewalks.

(6) Street shade trees.

(7) Monuments.

(8) Stormwater runoff system.

(9) Sanitary sewage collection system.
(10) Water supply system.

(11) Park and recreation facilities.

(12) Electrical, telephone and utility lines.
(13) Plantings and ground cover.

. Inspection of improvements. The village shall employ an
inspector to act as agent to the Planning Board for the purpose
of assuring the satisfactory completion of improvements
required by the Planning Board and shall determine an
amount sufficient to defray costs of inspection. The applicant
shall pay the village costs of inspection before the final plat is
signed for filing. If the Planning Board or its agent finds, upon
inspection, that any of the required improvements have not

8612




image126.jpeg
§ 86-8

SUBDIVISION OF LAND § 869

been constructed in accordance with Planning Board recom-
mendations or the approved Construction Detail Sheet, the
applicant and the bonding company will be severally and
Jointly liable for the costs of completing said improvements
according to specifications.

C. Offers of cession and release.

()]

@

@

The plat shall be endorsed with the necessary agreements
in connection with required easements or releases. Offers
of dedication to the village shall be presented prior to plat
approval.

Formal offers of dedication to the village of all streets and
parks, not marked on the plat with notation to the effect
that such dedication will not be offered, shall be filed with
the Planning Board prior to plat approval. If the owner of
the land or his agent who files the plat does not add as
part of the plat a notation to the effect that no offer of
dedication of such streets, highways or parks or any of
them is made to the public, the filing of the plat in the
office of the County Clerk or register shall constitute a
continuing offer of dedication of the streets, highways or
parks or any of them to the public and said offer of
dedication may be accepted by the Village Board at any
time prior to revocation of said offer by the owner of the -
land or his agent.

Before final approval of the final plat, the Planning
Board will require a certificate of approval from the
Village Attorney as to the legal sufficiency of the offers of
cession by the subdivider of the areas for public use such
as parks, streets, playgrounds and other areas.

§ 86-9. Filing of approved plat.

Upon completion of all requirements set forth in the action
approving the final plat and notation to that effect upon the final plat,
it shall be deemed to have final approval and shall be properly signed
by the appropriate officer of the Planning Board and may be filed by
the applicant in the office of the Erie County Clerk. Any final plat not
so filed and recorded within ninety (90) days of the date upon which
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The codification of the legislation of the Village of Farnham reflects
an appreciation of the needs of a progressive and expanding
community. As in many other municipalities, officials are faced with
fundamental changes involving nearly every facet of community life.
Problems increase in number and complexity and range in
importance from everyday details to crucial areas of civic planning. It
is the profound conviction of General Code Publishers Corp. that this
Code will contribute significantly to the efficient administration of
local government. As Samuel Johnson observed, “The law is the last
result of human wisdom acting upon human experience for the benefit
of the public.”
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said plat is approved or considered approved by reasons of the failure
of the Planning Board to act shall become null and void unless the
particular circumstances of said applicant warrant the Planning
Board to grant an extension which shall not exceed two (2) additional
periods of ninety (90) days. The applicant shall provide the Village
Clerk with a copy of the plat certified by the County Clerk as to being
the true and certified copy of said plat on file in the County Clerk’s
office.

§ 86-10. Effect on resubdivision.

For resubdivision, the same procedure, rules and regulations apply
as for a subdivision.

§ 86-11. Public streets and places.

The approval by the Planning Board of a final plat shall not be
deemed to constitute or imply the acceptance by the village of any
street, park, playground or other open space shown on said plat. The
Planning Board may require said plat to be endorsed with
appropriate notes to this effect. If the Planning Board determines that
a suitable park or parks of adequate size cannot be properly located in
any such plat or is otherwise not practical, the Board may require as
a condition to approval of any such plat a payment to the village of a
sum to be determined by the Village Board, which sum shall
constitute a trust fund to be used by the Village Board exclusively for
neighborhood park, playground or recreation purposes, including the
acquisition of property. The Planning Board may require the filing of
a written agreement between the applicant and the Village Board
covering future title, dedication and provision for the cost of grading,
development, equipment and maintenance of any park or playground
area, as well as a written agreement covering the maintenance and
plowing of all streets within the subdivision until such time as they
are accepted for public maintenance by the Village Board.
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§ 86-12. Time of construction.

Upen posting of the performance bond in accordance with § 86-8A
and after approval and filing of the final plat, the subdivider may
initiate land sales or construction of the subdivision itself.

ARTICLE III
Design Standards

§ 86-13. General provisions.

The Planning Board, in considering an application for the
subdivision of land, shall be guided by the following considerations
and standards:

A. Character of land. Land to be subdivided shall be of such
character that it can be used safely for building purposes
without danger to health or peril from fire, flood or other
menace.

B. Conformity with Official Map and Comprehensive Plan.
Subdivisions shall conform to the streets and parks shown on
the Official Map as may be adopted and shall be properly
related to the Comprehensive Plan as it is developed and
adopted by the Planning Board.

§ 86-14. Streets.
The following regulations shall govern the layout of streets:

A. Subdivisions shall be so designed as to provide a street pattern
which is curvilinear in design. The design of the street pattern
shall be based upon a local residential or minor street pattern
connected to a residential collector street system.

B. The arrangement of streets in new subdivisions shall make
provision for the continuation of existing streets in adjoining
areas, or their proper protection where adjoining land is not
subdivided, at the same or greater width insofar as such may
be deemed necessary for public requirements.
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C.

Di

Local residential streets shall be designed so as to discourage
through traffic.

All right-of-way street widths and street pavements shall be
measured at right angles or radial to the center line of the
street and shall not be less than the following:

Right-of-Way Pavement

Type of Street (feet) (feet)

Arterial street 120 Minimum of 12
for each lane

Collector street 80 36

Local residential street 60 30

Marginal service street 50 24 (no parking)

Whenever possible, streets should intersect at right angles and
not intersect at angles of less than sixty degrees (60°) unless
approved by the Planning Board.

The grades of streets shall be in accordance with specifications
established by the Village Engineer and such grades as
submitted on final plats shall be approved by him prior to
final approval by the Planning Board.

All proposed subdivision shall be designed to provide access to
adjacent properties. When a proposed subdivision abuts an
existing subdivision, the subdivider shall make every attempt
to design the street system of the proposed subdivision to
connect with dead-end or stub streets of the existing
subdivision.

The following standards shall apply to cul-de-sac streets:

(1) A cul-de-sac should be located, if possible, so that it drains
toward its entrance.

(2) Unless there is the expectation of extending the street
through to the adjoining property, a cul-de-sac street
should never be brought to the property boundary line,
but should be placed so that the lots can back on the
property line of the subdivision.

(3) No cul-de-sac shall exceed five hundred (500) feet in
length.
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(4)  All culs-de-sac shall have a turnaround at the end of the
street which shall have a right-of-way radius of sixty (60)
feet, the outer curb at the turn shall have a minimum
radius of forty-five (45) feet and a twenty-foot paving
width which will permit a turning radius of twenty-five
(25) feet at the inner curb.

I. If a dead-end street is of a temporary nature, a similar
turnaround shall be provided and provisions made for future
extension of the street through to adjacent property and
reversion of the excess right-of-way to the adjoining properties.

J. New half or partial streets shall not be permitted, except that
wherever a proposed subdivision borders a half or partial
street, the Planning Board may require that the other part of
the street be platted in the proposed tract if it is found that
such a requirement would increase the effectiveness of the
circulation system in the area.

K. Multiple intersections involving a junction of more than two 2)
streets shall be prohibited.

L. Local residential streets and residential collector streets shall
not intersect with arterial streets less than eight hundred (800)
feet apart, measured from center line to center line.

M. The minimum distance between center line offsets at street
Jjogs shall be one hundred fifty (150) feet.

N. No street shall have a name which will duplicate or so nearly
duplicate as to be confused with the names of existing streets.
The continuation of an existing street shall have the same
name.

0. The minimum radius of horizontal curve, minimum length of
vertical curves and minimum length of tangents between
reverse curves shall be in accordance with specifications
established by the Village Engineer and said items shall be
approved by him prior to final approval of the subdivision plat
by the Planning Board.
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§ 86-15. Lots.
The following regulations shall govern the layout of lots:

A.

The lot size, width, depth, shape, orientation and the minimum
building setback lines shall be appropriate for the location of
the subdivision and for the type of development and use
contemplated.

All lots shown on the final plat must conform to the minimum
requirements of the Zoning Law as to area and dimensions for
the zone in which the subdivision is located. However, in the
event of utilizing § 7-738 of the Village Law, the Planning
Board may use its discretion in determining lot sizes.

Each lot shall abut on a street built to the village’s specifica-
tion.

Corner lots shall have extra width sufficient for maintenance
of required building lines on both streets as required by the
Zoning Law.

Where extra width has been dedicated for widening of
existing streets, lots shall begin at such extra width line, and
all setbacks shall be measured from such line.

Side lines of lots shall be at right angles to straight streets,
and radial to curved streets.

Where there is a question as to the suitability of a lot or lots for
their intended use due to factors such as rock formations, flood
conditions or similar circumstances, the Planning Board may,
after adequate investigation, require modification of such lots.

Block length and width or acreage within bounding roads
shall be such as to accommodate the size of lot required in the
area by the Zoning Law and to provide for convenient access,
circulation control and safety of street traffic.

Blocks intended for commercial or industrial use shall be
designed specifically for such purposes with adequate space set
aside for off-street parking and delivery facilities.
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§ 86-16. Easements.

An easement shall be provided for all natural drainage ways and all
utility lines when such utility line or lines do not fall within a
dedicated right-of-way. All easements shall be plotted on the
preliminary plat and final plat. A clause shall be inserted in the deed
of each lot affected by an easement indicating that the easement exists
and its purpose. Except as further required in this section, easements
shall have a minimum width of ten (10) feet. Where a subdivision is
traversed by a drainageway, channel or stream, a drainageway
easement conforming substantially with the lines of such watercourse
shall be provided. The easement shall be twenty (20) feet wide or such
width as will be adequate to preserve natural drainage and provide
sufficient width for maintenance. Where it is found that additional
easement width is needed, such width shall be determined by the
Planning Board in consultation with the Village Engineer. To the
fullest extent possible, easements shall be centered on or adjacent to
rear or side lot lines. All utility lines which are primarily intended to
provide service to the lots within the subdivision shall be installed
underground at a depth and at such locations as will minimize risk of
interruption of services. A five-foot easement running parallel with
and contiguous to all street and highway rights-of-way shall be
provided to the village granting the village the right to protect, plant,
prune, spray, remove, control, regulate and improve shrubbery and
shade trees thereon.

§ 86-17. Landscaping and ground cover.

A. All lot areas which are not covered by structures or paving
shall be properly seeded by the developer.

B. The developer shall provide a liberal and functional landscap-
ing scheme for the entire subdivision. Each lot shall be
provided with a minimum of two (2) trees which shall be in
addition to the street shade trees. This requirement may be
waived by the Planning Board in wooded areas where the
subdivider intends to maintain existing trees.

C. Individual homeowners may, by written agreement with the
subdivider and builder, seed and landscape their yards
independently.
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D. When a proposed subdivision borders upon an existing
commercial or industrial establishment or any other use
which, in the opinion of the Planning Board, may be visually
detrimental to the tranquility of the future residents of the
subdivision, the Planning Board may require a landscape
screen to buffer the subdivision from the visually noncompat-
ible use.

§ 86-18. Preservation of natural features.

A. Topsoil moved during the course of construction shall be
redistributed so as to provide at least six (6) inches of cover to
all areas of the subdivision and shall be stabilized by seeding
or planting. At no time shall topsoil be removed from the site
without written permission from the Planning Board.

B. To the fullest extent possible, all existing trees and shrubbery
shall be conserved by the subdivider. Special consideration
shall be given to the arrangement and ultimate improvement
or development of the lots to this end. Precautions shall also be
taken to protect existing trees and shrubbery during the
process of grading the lots and roads. Where there is a
question as to the desirability of removing a group of trees,
which serve to add interest and variety to the proposed
subdivision, in order to allow for use of the land for a lot or
lots, the Planning Board may, after proper investigation,
require modification of such lots. Where any land other than
that included in public rights-of-way is to be dedicated to the
public use, the developer shall not remove any trees from the
site without written permission from the Planning Board.

C. Where a subdivision is traversed by a natural lake, pond or
stream, the boundaries or alignment of said watercourse shall
be preserved unless, in the opinion of the Planning Board, a
change or realignment will enhance the development and
beauty of the subdivision or the utilization of such features by
the future residents of the subdivision. All proposed changes in
watercourse alignment shall be in accordance with the revised
New York State Stream Conservation Law.
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D. Unique physical features, such as historic landmarks and sites,
rock out-croppings, hilltop lockouts, desirable natural contours
and similar features, shall be preserved if possible.

E. The subdivider shall not be permitted to leave any surface
depressions which will collect pools of water.

F. The subdivider shall not be permitted to leave any hills or
mounds of dirt around the tract. All surfaces shall be restored
within six (6) months of the time of the completion of the
section of the subdivision.

§ 86-19. Floodplains.

A. Mapping. If any portion of the land within the subdivision is
subject to inundation or flood hazard by stormwater, such fact
and portion shall be clearly indicated on the preliminary plat
and the prominent note on each sheet of such map whereon
any such portion shall be shown.

B. Use. Land subject to flooding and land deemed by the
Planning Board to be otherwise uninhabitable shall not be
platted for residential occupancy nor for such other uses as
may increase danger to health, life or property or aggravate
the flood hazard.

§ 86-20. Self-imposed restrictions.

The owner may place restrictions on the development greater than
those required by the Zoning Law. Such restrictions, if any, shall be
indicated on the final plat.

§ 86-21. Modifications.

The Planning Board may modify the specified requirements in any
individual case where, in the Board’s judgment, such modification is
in the public interest or will avoid the imposition of unnecessary
individual hardship.
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§ 86-22. Parks, playgrounds and open spaces.

A. Land shall be reserved for park, playground, open space or
other recreational purposes in locations designated on the
Comprehensive Plan or elsewhere where the Planning Board
deems that such reservations would be appropriate. Each
reservation shall be of an area equal to ten percent (10%) of the
total land within the subdivision, but in no case shall a
reservation be less than five (5) acres. The area to be preserved
shall possess the suitable topography, general character and
adequate road access necessary for its recreational purposes.

B. Where a subdivision is too small to establish an adequate
recreation area site, where the land in a subdivision is
unsuitable in character or where the Village Comprehensive
Plan or good planning judgment would not locate a recreation
area or in the case of a minor subdivision, the applicant will be
required to provide a per-lot cash equivalent, deposited with
the Village Clerk for the account of the Village Park,
Playground and Open Space Trust Fund to be used for
acquisition of such areas in suitable locations.

C. Where the Planning Board requires land to be set aside for
parks, playgrounds or other recreational purposes, the Board
shall require that the site be graded, loamed and seeded and
may require it to be fenced.

D. When area for park, playground, recreational purposes or
open space shall have been required on the final plat, the
approval of said final plat shall not constitute an acceptance by
the village of such an area.

ARTICLE IV
Improvements

§ 86-23. Required improvements.

The developer, before the approval of the final plat, shall complete
all improvements to the satisfaction of the Village Engineer or post a
performance bond sufficient to insure the satisfactory completion of
the following required improvements except where waivers may be
requested and the Planning Board may waive, subject to appropriate
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conditions, such improvements as it considers are not requisite in the
interest of public health, safety and general welfare.

A

Streets. All streets shall be constructed, graded and paved in
accordance with the standards and specifications on file in the
Village Clerk’s office.

Storm drains, culverts, catch basins and other drainage
structures shall be installed in accordance with the standards
and specifications on file in the Village Clerk’s office and in
accord with the final map approved by the Planning Board.
All pipe shall comply with the requirements of the current
New York State Highway Department specifications govern-
ing construction of these facilities. The location, length, depth,
size, grade and type of pipe shall be designated in the plans. If
unusual conditions are discovered at the time of construction,
which are not provided for on the plans, the Village Engineer
shall determine the type and extent of construction required to
overcome such conditions.

Curbing shall be constructed on both sides of all streets shown
on all proposed subdivision plats and in accord with the
construction standards on file in the Village Clerk’s office.

Sidewalks shall be required on both sides of the street and
constructed in accord with the standards on file in the Village
Clerk’s office.

Driveway aprons shall be required between the curbing and
the sidewalk and shall be of six-inch concrete meeting the
same specifications established for curbing.

Street signs shall be of metal and shall be installed at the
intersection of all streets in conformity with village specifica-
tions at the locations approved by the Planning Board.

Grass strips shall be provided within the portion of the street
right-of-way beyond the curb line and shall be properly graded
and seeded.

Street trees shall be planted in every subdivision at intervals
from forty (40) to sixty (60) feet along both sides of the street.
Existing trees may be taken into consideration when
determining the above. Trees shall be at least three (3) feet
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from any sidewalk and located on the building side of the walk
rather than the street side. Where dwelling structures are
oriented with their rear on the street, street trees shall be at
least six (6) feet from the curb line. Trees should also be at
least ten (10) feet from any line which is directly under utility
wires. The average trunk diameter shall be at least two (2)
inches and an average height of six (6) feet above finished
grade level is required. Such trees shall be of a species and at
locations approved by the Planning Board. No tree shall be
planted within twenty-five (25) feet from an existing or
proposed streetlight or street intersection.

1. Shade trees, other than within the right-of-way, may be
required when, taking into consideration the existing trees on
the lots, the Planning Board shall deem it necessary. Such
trees shall be in conformance with the standards of size, kind
and locational limitations prescribed for trees along the street
line.

J. Streetlighting facilities shall be provided along all streets in
the subdivision and along all streets upon which the
subdivision abuts. Such lighting facilities shall be in accor-
dance with the village standards and shall be installed as
approved and directed by the Village Engineer.

K. Sanitary sewers and treatment disposal facilities shall be
required. Where a public sanitary sewer is reasonably
accessible, the subdivider shall connect or provide for
connection with such sanitary sewer and shall provide within
the subdivision the sanitary sewer system required to make
the sewer accessible to each lot in the subdivision. Sewer
systems shall be approved by the Village and State Health
Official(s) and be in accordance with other requirements of
law. The construction is subject to the supervision of the
Village Engineer.

L. Where a public water main is within five hundred (500) feet,
the subdivider shall connect with such water main and provide
a water connection for each lot in accordance with village
standards, procedures and supervision. Fire hydrants shall be
required and shall be installed in the locations approved by the
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Village Engineer and in accord with the New York State
Board of Fire Underwriters.

. Permanent monuments shall be set at block corners and at

intervals of approximately five hundred (500) feet, or such
other distance as the Planning Board may determine
appropriate, and their location shall be shown on the final plat.
Iron pipes shall not be considered permanent monuments for
the purpose of these regulations. Standards for monuments are
on file in the Village Clerk’s office.

§ 86-24. Permitted modifications.
The following modifications are permitted:

A.

Concrete curbing may be omitted and, in lieu thereof, rolled
gutters or other means for controlling stormwaters may be
constructed as may be approved by the Village Engineer and
Planning Board.

Sidewalks may be omitted on one (1) or both sides of the street
to the extent deemed appropriate by the Planning Board.

Where curbing and/or sidewalks are not provided, adequate
provision for the protection of the edge of the road pavement
and graded shoulders at all driveway openings and other
accessways shall be provided in a manner approved by the
Village Engineer.

Where sidewalks and curbing are not provided, grass curb
strips shall not be required. However, grading and seeding of
the area between the pavement edge, shoulder or approved
drainage structure and the front property line of the lot shall
be provided.

Individual sewage disposal systems (septic tanks) may be
provided in lieu of facilities connected to a public sanitary
sewage disposal system. Where such system is not reasonably
available, such on-site disposal systems shall not be subject to
all other applicable laws and regulations of the village, county
and state. Sewage lagoons shall be prohibited.
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F. Individual on-site water supply systems may be provided in
lieu of providing a water supply connected to a public utility
system. Where such a system is not reasonably available, such
on-site water supply systems shall not be subject to the
provisions of these regulations regarding subdivision approval
but shall be subject to all other applicable laws and
regulations of the village, county and state.

G. Fire hydrants may be omitted where adequate water mains,
which are a part of a public utility water system, are not
either existing or proposed to be available to the subdivision.

ARTICLE V
Plat Specifications

§ 86-25. Preliminary piats.

Preliminary plats submitted to the Planning Board shall be drawn
to a scale of not more than one (1) inch equals one hundred (100) feet,
and shall show the following information:

A. The location of the property with respect to surrounding
property and streets. There shall also be included a key map
at a scale of one (1) inch equals five hundred (500) feet showing
all streets, streams and property within one thousand five
hundred (1,500) feet of the applicant’s property. All property
held by the applicant in the area should be identified.

B. The location and approximate dimensions of all existing
property lines, including the entire area proposed to be
subdivided and the remainder of the tract owned by the
subdividing owner.

C. All pertinent features such as existing structures, streets,
railroads, water bodies, streams, swamps and large trees that
may influence the design of the subdivision and topography of
a contour interval of not more than five (5) feet, unless waived
by the Planning Board.

D. The location, width and approximate grade of all proposed
streets. Approximate elevations shall be shown at the
beginning and end of each street, at street intersections and at
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all points where there is a decided change in the slope or
direction.

E. The approximate location, dimensions and area of all proposed
or existing lots.

F. The approximate location and dimensions of all property
proposed to be set aside for playground or park use.

G. The names of all property owners of record or the names of
developments within five hundred (500) feet.

H. The name and address of the owner or owners of land to be
subdivided, the name and address of the subdivider, if other
than the owner, and the name of the land surveyor.

I. The date, source of the North point and scale.
J. Acreage of tract to be subdivided to nearest tenth of an acre.

K. Proposed provision of water supply, fire protection, disposal of
sanitary waste, stormwater drainage, street trees, streetlight-
ing fixtures, street signs and sidewalks data on which must be
available for consideration at this stage.

L. The total number of residential lots. Each block shall be
numbered and the lots within each block shall be numbered
consecutively in accordance with the procedure established by
the village.

§ 86-26. Final plats.

A. Final plats shall be accompanied by separate Construction
Detail Sheets, and both shall be submitted to the Planning
Board for approval, as follows:

(1) Drawing, scale and size of plat and Construction Detail
Sheets. The subdivision plat and Construction Detail
Sheets shall be clearly and legibly drawn on a stable
transparent base (milar, cronaflex, etc.). In areas zoned
for lots of minimum size of twenty thousand (20,000)
square feet or more, maps and profiles shall be at a scale
of one (1) inch equals one hundred (100) feet. In areas
zoned for lots less than twenty thousand (20,000) square
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feet, maps and profiles shall be at a scale of one (1) inch
equals fifty (50) feet. Maps shall be on uniform size sheets
in accordance with the New York State statutes.
Whenever any project is of such size that more than one
(1) sheet is required, then an index map on the same size
sheet shall accompany these sheets. The Construction
Detail Sheets shall show all items included in Subsection
A(4) below and as actually constructed.

Information to be shown on plat shall be as follows:

(a) The proposed subdivision name or identifying title
which shall not duplicate or too closely approximate
that of any other development in the village.

(b) The date, source of the North point and scale.

(¢) The name, address and signature of the owner,
subdivider, licensed civil engineer and land surveyor.

(d) The names of owners of record of abutting proper-
ties or developments.

(e) The locations, names and widths of existing streets,
highways and easements, building lines, parks and
other public properties.

(f) The locations and widths of all streets and sidewalks,
together with names of streets and location, dimen-
sions and status of all easements proposed by the
subdivider.

(g) Lot areas in square feet.

(h) Lot lines with accurate dimensions and bearings of
angles.

(i) Sufficient data to determine readily the location,
bearing and length of all lines and to reproduce such
lines upon the ground.

() The radii of all curves and lengths of arcs.

(k) The location, material and approximate size of all
monuments.
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(I) The accurate outline of all property which is offered
or to be offered for dedication for public use, with
the purpose indicated thereon, and of all property
that is proposed to be reserved by deed convenant for
the common use of the property owners of the
subdivision.

(m) The acreage of tract to be subdivided to nearest
tenth of an acre.

(n) The total number of residential lots. Each block shall
be numbered and the lots within such block shall be
numbered consecutively in accordance with the
procedure established by the village.

In addition to the subdivision plat as described above, the
following shall also be presented to the Planning Board:

(a) A certificate that there are no tax liens on the
property being subdivided.

(b) A performance bond in such amount as is necessary
to complete street and utility improvements.

Construction Detail Sheets. Construction Detail Sheets
shall show the following information, except that where
requirements have been waived, applicable specifications
may be omitted:

(a) Profiles showing existing and proposed elevations
along the center lines of all streets. Where a
proposed street intersects an existing street or
streets, the elevation along the center line of the
existing street or streets, within one hundred (100)
feet of the intersection, in both directions, shall be
shown. All elevations must be referred to established
United States Government or approved local bench
marks, where they exist within one-half (1) mile of
the boundary of the subdivision.

(b) The Planning Board may require, where steep
slopes exist, that present elevations of all proposed
streets shall be shown every one hundred (100) feet
at five (5) points on a line at right angles to the
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center line of the street, and said elevation points
shall be at the center line of the street, each property
line and points thirty (30) feet inside each property
line.

(c) Plans and profiles showing the location and a typical
section of street pavements, including curbs and
gutters, sidewalks, manholes and catch basins; the
locations of street trees, streetlighting standards and
street signs; the location, size and invert elevations of
existing and proposed sanitary sewers, stormwater
drains and fire hydrants; and the exact location and
size of all water, gas, electric or other underground
utilities or structures.

B. All plans shall conform to the village minimum road
specifications and shall be subject to the approval of the
Village Engineer.

ARTICLE VI
Administration and Enforcement

§ 86-27. Variances and waivers.

A. Where the Planning Board finds that extraordinary and
unnecessary hardships may result from strict compliance with
these regulations, it may vary the regulations so that
substantial justice may be done and the public interest
secured; provided that such variations will not have the effect
of nullifying the intent and purpose of the Official Map, the
Comprehensive Plan or the Zoning Law, if such exists.

B. Where the Planning Board finds that, due to the special
circumstances of a particular plat, the provision of certain
required improvements is not requisite in the interest of the
public health, safety and general welfare or is inappropriate
because of inadequacy or lack of connecting facilities adjacent
or in proximity to the proposed subdivision, it may waive such
requirements subject to appropriate conditions.

C. In granting variances and modifications, the Planning Board
shall require such conditions as will, in its judgment, secure
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substantially the objectives of the standards or requirements so
varied or modified.

§ 86-28. Penalties for offenses.

Any person who violates any provision of this chapter shall, upon
conviction thereof, be subject to the penalties set forth in § 1-16 of this
Code.
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[HISTORY: Adopted by the Board of Trustees of the Village of
Farnham: Art. I, 5-13-89 as L.L. No. 1-1989; Art. II, 8-22-55 as
Art. I of the 1955 Compilation; Art. III, 8-22-55 as Art. III of the
1955 Compilation; amended in its entirety at time of adoption of
Code 5-13-89 by L.L. No. 1-1989 (see Ch. 1, General Provisions,
Art. I). Other amendments noted where applicable.]

ARTICLE I
Adoption of Code
[Adopted 5-13-89 as L.L. No. 1-1989]

Be it enacted by the Board of Trustees of the Village of Farnham,
County of Erie, New York, as follows:

§ 1-1. Legislative intent.

In accordance with Subdivision 3 of § 20 of the Municipal Home
Rule Law, the local laws, ordinances and certain resolutions of the
Village of Farnham referred to in § 1-2 below shall be known
collectively as the “Code of the Village of Farnham,” hereafter termed
the “Code,” and the various parts and sections of such local laws,
ordinances and resolutions shall be distributed and designated as
provided and set forth in § 1-2 of this Article. Wherever reference is
made in any of the local laws, ordinances and resolutions contained in
the “Code of the Village of Farnham” to any other local law, ordinance
or resolution appearing in said Code, such reference shall be changed
to the appropriate chapter title, chapter number, Article number or
section number appearing below, as if such local law, ordinance or
resolution had been formally amended to so read.

§ 1-2. Distribution of local laws, ordinances and resolutions.
Derivation Table

(Sections providing for severability of provisions, repeal of conflicting
legislation and effective dates which are covered by provisions of this
local law have been omitted from the Code, and such sections are
indicated as “Omitted” in the table which follows.)
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§ 1-2

New Number
(chapter, title,
Article, section)

Ch. 1, General
Provisions

Art. II, Definition
of Terms
§ 1-15

Art. II1, General
Penalty

§ 1-16

Ch. 5, Boundaries,
Village

§ 51

Ch. 9, Ethics, Code
of

§ 9-1
§ 92
§ 93

Omitted
Omitted

Ch. 12, Fire
Department

§ 121

§ 122
§ 12-3

GENERAL PROVISIONS

0Old Number
(source)

Art. T

§1
Art. III

Art. II

§1
L.L. No. 1-1970

Art. I
Art. I
Art. T

§
Art. I1, § 2
Art. IL, § 38
Art. 11, § 4
Art. IIT
Art. IV

Art. V
Art. VI
L.L. No. 2-1972

First, second and
third paragraphs
Fourth paragraph
Fifth paragraph
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§ 1-2

Adoption or
Amendment Date

8-22-55

8-22-55; amended in
its entirety at time of
adoption of Code

8-22-55

6-22-70

Amended at time of
adoption of Code

Amended at time of
adoption of Code

9-12-72

Amended at time of
adoption of Code
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§ 12 FARNHAM CODE § 1-2

New Number

(chapter, title, Old Number Adoption or

Article, section) (source) Amendment Date

Omitted Sixth paragraph

Ch. 15, Local Laws, L.L. No. 1-1967 4-10-67

Adoption of

§ 151 §1 Amended at time of
adoption of Code

§ 15-2 §§ 2and 3

§ 153 §4

§ 154 §5

Omitted §6

Ch. 30, Bicycles Art. VIII 8-22-55

§1 Deleted at time of

adoption of Code

§ 30-1 § 2

§ 30-2 §3 Amended at time of
adoption of Code

Ch. 33, Bingo Ordinance 2-24-58, approved 3-
18-58

§ 33-1 §1 Amended at time of
adoption of Code

§ 332 § 2, Subd. 1 Amended at time of

through 5 and 7 adoption of Code

§ 33-3 §3

§ 334 § 2, Subd. 6

Omitted § 4

Ch. 36, Brush, Grass Adopted at time of

and Weeds adoption of Code

§ 36-1

§ 36-2

§ 36-3

§ 364

§ 36-5

§ 366

§ 36-7
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§ 12

New Number
(chapter, title,
Article, section)

Ch. 39, Buildings,
Unsafe

§ 39-1

§ 39-2

§ 39-3

§ 394

§ 39-5

§ 396

§ 39-7

§ 39-8

§ 399

§ 39-10

GENERAL PROVISIONS

0Old Number
(source)

L.L. No. 1-1976

UNSAFE
BUILDING
DEFINED
STANDARDS
FOR REPAIR,
VACATION OR
DEMOLITION
UNSAFE
BUILDINGS:
NUISANCES
DUTIES OF
BUILDING
INSPECTOR
DUTIES OF
BOARD OF
TRUSTEES
VIOLATION
AND
PENALTIES
EMERGENCY
CASES
WHERE OWNER
ABSENT FROM
THE VILLAGE
ADMINISTRA-
TIVE
LIABILITY
DUTIES OF
FIREMEN and
DUTIES OF
POLICE
DEPARTMENT
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§ 12

Adoption or
Amendment Date

12-21-76

Amended at time of
adoption of Code

Amended at time of
adoption of Code

Amended at time of
adoption of Code

Amended at time of
adoption of Code

Amended at time of
adoption of Code

Amended at time of
adoption of Code

T-25-49
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§ 12

New Number
(chapter, title,
Article, section)

Ch. 43, Curfew
§ 43-1

§ 43-2

Ch. 46, Dogs and Other

Animals

Art. I, Sanitary
Requirements
§ 46-1

§ 46-2

Art. II, Domestic
Animals
§ 46-3
§ 46-4
§ 46-5
§ 46-6
§ 46-7
§ 46-8
§ 46-9
§ 46-10
§ 46-11
§ 46-12
§ 46-13
§ 46-14
§ 46-15

Omitted

Ch. 53, Firearms

§ 531
§ 532

FARNHAM CODE

Old Number
(source)

Art. XII

§ 1, first

paragraph
§ 1, second and
third paragraphs

Art. X1, § 2

§2

L.L. No. 1-1975
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§ 14
Art. XIII

§ 1, first sentence
§ 1, second
sentence

106

§ 12

Adoption or
Amendment Date

8-22-55

Amended at time of
adoption of Code
Amended at time of
adoption of Code

8-22-55

Added at time of
adoption of Code

9-23-75

Amended at time of
adoption of Code

8-22-55

Amended at time of
adoption of Code

7-25-89
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§ 1-2 GENERAL PROVISIONS

New Number
(chapter, title,
Article, section)

Ch. 56, Fire
Prevention and
Building Construction

§ 56-1

Omitted
§ 56-2

Omitted
§ 56-3

§ 56-4
§ 56-5
§ 56-6
§ 56-7

§ 56-8

§ 56-9

Ch. 61, Games of
Chance

§ 61-1
§ 61-2
§ 61-3
§ 61-4
§ 61-5
§ 616
Omitted

Old Number
(source)

L.L. No. 3-1985

W wnwn W W
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§7
§8
§9

§ 10
§ 11

§ 12

L.L. No. 1-1977

0n wn Wn W W W W
e e =l e
== <=

107

§ 12

Adoption or
Amendment Date

5-21-85

Amended at time of
adoption of Code

Amended at time of
adoption of Code

Amended at time of
adoption of Code
Amended at time of
adoption of Code
Amended at time of
adoption of Code
Amended at time of
adoption of Code
Amended at time of
adoption of Code

Deleted at time of
adoption of Code
Amended at time of
adoption of Code
1-11-77, approved
3-15-77

7-25-89
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§ 12

New Number
(chapter, title,
Article, section)

Ch. 68, Licensed
Occupations

§ 68-1
§ 682
§ 683
§ 684
§ 685
§ 686
§ 687

FARNHAM CODE

Old Number

(source)

Art. X

Ch. 74, Peace and Good  Art. IV

Order
§ 74-1
§ 74-2
§ 74-3
§ 744
§ 745

§ 74-6

§ 747

§ 74-8
§ 749

§ 74-10
§ 74-11

Ch. 78, Records,
Public Access to
§ 781
§ 78-2
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§ 12

Adoption or
Amendment Date

8-22-55; amended in
its entirety at time of
adoption of Code

8-22-55

Amended at time of
adoption of Code

Deleted at time of
adoption of Code

Deleted at time of
adoption of Code

Amended at time of
adoption of Code

Added at time of
adoption of Code

Adopted at time of
adoption of Code

7-25-89
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New Number
(chapter, title, 0Old Number Adoption or
Article, section) (source) Amendment Date

§ 78-3
§ 784
§ 785
§ 78-6
§ 787
§ 788
§ 789

Ch. 84, Streets and
Sidewalks

Art. I, General Art. VI 8-22-55

Provisions

§ 84-1 §1

§ 84-2 § 2

§ 84-3 §3

§ 84-4 §4

§ 84-5 §5

§ 84-6 Added at time of
adoption of Code .

Art. 11, Sidewalk Art. V 8-22-55
Construction or Repair

§ 84-7 §1
§ 84-8 §2
§ 84-9 §3
§ 84-10 §4
§ 84-11 §5
§ 84-12 §6
§ 84-13 § 7 Amended at time of
adoption of Code

Ch. 86, Subdivision of Adopted at time of
Land adoption of Code

Art. [
§ 86-1
§ 86-2
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New Number
(chapter, title, Old Number Adoption or
Article, section) (source) Amendment Date

§ 86-3
§ 86-4

Art. 11
§ 86-5
§ 86-6
§ 86-7
§ 86-8
§ 86-9
§ 86-10
§ 86-11
§ 86-12

Art. IIT
§ 86-13
§ 86-14
§ 86-15
§ 86-16
§ 86-17
§ 86-18
§ 86-19
§ 86-20
§ 86-21
§ 86-22

Art. IV
§ 86-23
§ 86-24

Art. V
§ 86-25
§ 86-26

Art. VI
§ 86-27
§ 86-28
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§ 12 GENERAL PROVISIONS § 12

New Number

(chapter, title, Old Number Adoption or

Article, section) (source) Amendment Date

Ch. 89, Trailers and Ordinance 1-23-61

Trailer Parks

§ 89-1 §1 Amended at time of
adoption of Code

§ 89-2 8§12

§ 89-3 §3 Amended at time of
adoption of Code

§ 89-4 §4 Amended at time of
adoption of Code

§ 89-5 §5

§ 89-6 §6

§ 89-7 §7 Amended at time of
adoption of Code

Omitted §8

Ch. 98, Vehicles and

Traffic

Art. I, General Art. VII 8-22-55

Provisions

§1 Deleted at time of

adoption of Code

§ 93-1 § 2

§ 932 § 3

§ 93-3 § 4

§ 934 §5

§ 93-5 §6

§ 936 §7

§ 93-7 § 8

§ 93-8 §9

§ 939 § 10

§ 11 Deleted at time of

adoption of Code

§ 93-10 § 12 Amended at time of

adoption of Code
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§ 12

New Number
(chapter, title,
Article, section)

Art. II, Speed Limits
§ 93-11
§ 93-12
§ 93-13

Art. III, Overnight
Parking
§ 93-14
Omitted
§ 93-15

Ch. 97, Water

Art. I, General
Provisions
§ 97-1

§ 97-2

§ 97-3

§ 974

§ 97-5

§ 97-6

§ 97-7

§ 97-8

§ 979

§ 97-10

§ 97-11

§ 97-12

§ 97-13

§ 97-14

Art. II, Rules and
Regulations

§ 97-15

§ 97-16

§ 97-17

FARNHAM CODE

Old Number
(source)

Ordinance
§1
§ 2
§3

L.L. No. 2-1968

wn W W
W DN =

Resolution

Ttem 1
Items 2, 3, 4, 5,
6 and 8
Item 7
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§ 1-2

Adoption or
Amendment Date

7-20-59

Amended at time of
adoption of Code

11-25-68

Amended at time of
adoption of Code

Adopted at time of
adoption of Code

9-17-85

Amended at time of
adoption of Code
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§ 12 GENERAL PROVISIONS § 12

New Number
(chapter, title, Old Number Adoption or
Article, section) (source) Amendment Date
§ 97-18 Item 9
§ 97-19 Item 10
§ 97-20 Unnumbered item
Art. III, Meters Motion 6-16-87
§ 97-21 Unnumbered
paragraph
Ch. 101, Zoning L.L. No. 1-1979 3-27-719
Art. I
§ 101-1 Art. I, first Amended at time of
paragraph adoption of Code
§ 101-2 § 1-1 Amended at time of
adoption of Code
§ 101-3 § 1-2
§ 1014 § 2-1 Amended at time of
adoption of Code
§ 1015 § 2-2 Amended 5-21-85 by
L.L. No. 1-1985; 5-21-
85 by L.L. No. 2-
1985; 3-17-87 by L.L.
No. 1-1987; at time of
adoption of Code
§ 101-6 § 31
§ 101-7 §§ 3-2, 34, 35
and 3-6
§ 3-3 Deleted at time of
adoption of Code
§ 101-8 §§ 3-7 and 3-8
§ 1019 § 39
Art. 1T
§ 101-10 § 4-1
§ 101-11 § 4-2 Amended at time of
adoption of Code
§ 101-12 § 4-3 Amended at time of

adoption of Code
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§ 12

New Number
(chapter, title,
Article, section)

Art. III
§ 101-13
§ 101-14

§ 101-15

§ 101-16
§ 101-17
§ 101-18
§ 101-19
§ 101-20

Art. IV
§ 101-21
§ 101-22

§ 101-23
§ 101-24

Art. V

§ 101-25
§ 101-26
§ 101-27
§ 101-28
§ 101-29
§ 101-30
§ 101-31

Art. VI
§ 101-32

§ 101-33
§ 101-34

§ 101-35

FARNHAM CODE

0Old Number
(source)

§ 51
§ 511

§ 52

§ 5-3
§ 54
§ 55
§ 56
Art. VI

§ 81
§ 82

§ 83
§§ 84 and 85

9-2
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PP Ppe
N O Ok W

§ 10-1

§ 102

§ 10-3.1, 10-3.2
and 10-3.3

§ 10-34

114

§ 12

Adoption or
Amendment Date

Added 3-17-87 by
L.L. No. 2-1987
Amended at time of
adoption of Code

Amended at time of
adoption of Code

Amended at time of
adoption of Code

Amended at time of
adoption of Code

Amended at tin}e of
adoption of Code

7-25-89
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§ 12
New Number

(chapter, title,
Article, section)

Art. VII

§ 101-36
§ 101-37
§ 101-38
§ 101-39

§ 101-40
§ 10141

Art. VIII
§ 101-42

§ 101-43
§ 101-44
§ 101-45

§ 101-46

Art. IX
§ 10147

§ 101-48
§ 101-49
§ 101-50

§ 101-51

GENERAL PROVISIONS

Old Number
(source)

§ 11-2
§ 11-3
§ 11-3.1
§ 11-32

§ 114
§ 115

§§ 12-1, 12-2,
12-3, 12-4, 12-5,
12-6, 12-7, 12-8
and 12-9

§ 12-10

§ 12-11

§ 1212

§ 1213

§ 131
§ 132
§ 13-3
§ 134

§§ 13-5 and 13-6

§ 12

Adoption or
Amendment Date

Amended 5-21-85 by
L.L. No. 1-1985; 3-17-
87 by L.L. No. 1-1987

Amended at time of
adoption of Code

Amended at time of
adoption of Code

Amended at time of
adoption of Code

Amended at time of
adoption of Code
Amended at time of
adoption of Code
Amended at time of
adoption of Code
Amended at time of
adoption of Code

Amended at time of
adoption of Code
Amended at time of
adoption of Code
Amended at time of
adoption of Code
Amended at time of
adoption of Code
Amended at time of
adoption of Code

7-25-89
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§ 1-2 FARNHAM CODE § 13

New Number

(chapter, title, Old Number Adoption or

Article, section) (source) Amendment Date

§ 101-52 § 13-7 Amended at time of
adoption of Code

§ 101-53 § 13-8 Amended at time of
adoption of Code

§ 101-54 § 139

§ 101-55 §§ 14-1, 14-2 and

14-3

§ 101-56 § 15-1 Amended at time of
adoption of Code

§ 101-57 § 16-1

Omitted § 16-2

Omitted § 17-1

Omitted § 172

Schedule of Area, Schedule of Area, Amended at time of

Lot and Bulk Lot and Bulk adoption of Code

Requirements Requirements

§ 1-3. Continuation of existing provisions.

The provisions of the Code, insofar as they are substantively the
same as those of local laws, ordinances and resolutions in force
immediately prior to the enactment of the Code by this local law, as
distributed and renumbered in § 1-1 above, are intended as a
continuation of such local laws, ordinances and resolutions and not as
new enactments, and the effectiveness of such provisions shall date
from the date of adoption of the prior local law, ordinance or
resolution. All such provisions are hereby continued in full force and
effect and are hereby reaffirmed as to their adoption by the Board of
Trustees of the Village of Farnham, and it is the intention of said
Board that each such provision contained within the Code is hereby
reaffirmed as it appears in said Code. Only such provisions of former
local laws and ordinances as are omitted from this Code shall be ,
deemed repealed or abrogated by the provisions of § 1-4 below.
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§ 14 GENERAL PROVISIONS § 15

§ 1-4. Repeal of enactments not included in Code.

All local laws and ordinances of a general and permanent nature of
the Village of Farnham in force on the date of the adoption of this
local law and not contained in such Code or recognized and continued
in force by reference therein are hereby repealed from and after the
effective date of this local law.

§ 1-5. Enactments saved from repeal; matters not affected.

The repeal of local laws and ordinances provided for in § 1-4 of this
local law shall not affect the following classes of local laws, ordinances,
rights and obligations, which are hereby expressly saved from repeal.

A. Any right or liability established, accrued or incurred under
any legislative provision of the Village of Farnham prior to the
effective date of this local law, or any action or proceeding
brought for the enforcement of such right or liability.

B. An offense or act committed or done before the effective date
of this local law in violation of any legislative provision of the
Village of Farnham, or any penalty, punishment or forfeiture
which may result therefrom.

C. Any prosecution, indictment, action, suit or other proceeding
pending, or any judgment rendered prior to the effective date
of this local law, brought pursuant to any legislative provision
of the Village of Farnham.

D. Any franchise, license, right, easement or privilege heretofore
granted or conferred by the Village of Farnham.

E. Any local law or ordinance of the Village of Farnham
providing for the laying out, opening, altering, widening,
relocating, straightening, establishing grade, changing name,
improvement, acceptance or vacation of any right-of-way,
easement, street, road, highway, park or other public place
within the Village of Farnham or any portion thereof.

F. Any local law or ordinance of the Village of Farnham
appropriating money or transferring funds, promising or
guaranteeing the payment of money or authorizing the
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§ 15 FARNHAM CODE § 1.7

issuance and delivery of any bond of the Village of Farnham
or other instruments or evidence of the village’s indebtedness.

G. Local laws or ordinances authorizing the purchase, sale, lease
or transfer of property, or any lawful contract or obligation.

. The levy or imposition of special assessments or charges.
The dedication of property.

Any legislation relating to salaries.

Any local law or ordinance amending the Zoning Map.

All legislation adopted subsequent to June 16, 1987.

R o= oo om

§ 1-6. Severability.

If any clause, sentence, paragraph, section, Article or part of this
local law or of any local law, ordinance or resolution cited in the table
in § 1-2 hereof, or any legislation included in this Code through
supplementation, shall be adjudged by any court of competent
Jjurisdiction to be invalid, such judgment shall not affect, impair or
invalidate the remainder thereof but shall be confined in its operation
to the clause, sentence, paragraph, section, Article or part thereof
directly involved in the controversy in which such judgment shall have
been rendered.

§ 1-7. Copy of Code on file.

A copy of the Code, in loose-leaf form, has been filed in the office of
the Village Clerk of the Village of Farnham and shall remain there
for use and examination by the public until final action is taken on
this local law; and, if this local law shall be adopted, such copy shall
be certified to by the Village Clerk of the Village of Farnham by
impressing thereon the Seal of the Village of Farnham, and such
certified copy shall remain on file in the office of said Village Clerk to
be made available to persons desiring to examine the same during all
times while the said Code is in effect. The enactment and publication
of this local law, coupled with the availability of a copy of the Code for
inspection by the public, shall be deemed, held and considered to be
due and legal publication of all provisions of the Code for all purposes.
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§ 1-8. Amendments to Code.

Any and all additions, deletions, amendments or supplements to any
of the local laws, ordinances and resolutions known collectively as the
“Code of the Village of Farnham,” or any new local laws or
resolutions, when enacted or adopted in such form as to indicate the
intention of the Board of Trustees to be a part thereof, shall be deemed
to be incorporated into such Code so that reference to the Code shall
be understood and intended to include such additions, deletions,
amendments or supplements. Whenever such additions, deletions,
amendments or supplements to the Code shall be enacted or adopted,
they shall thereafter be printed and, as provided hereunder, inserted
in the loose-leaf book containing said Code, as amendments and
supplements thereto. Nothing contained in this local law shall affect
the status of any local law, ordinance or resolution contained herein,
and such local laws, ordinances or resolutions may be amended,
deleted or changed from time to time as the Board of Trustees deems
desirable.

§ 1-9. Code book to be kept up-to-date.

It shall be the duty of the Village Clerk to keep up-to-date the
certified copy of the book containing the Code of the Village of
Farnham required to be filed in the office of the Village Clerk for use
by the public. All changes in said Code and all local laws and
resolutions adopted by the Board of Trustees subsequent to the
enactment of this local law in such form as to indicate the intention of
said Board to be a part of said Code shall, when finally enacted or
adopted, be included therein by temporary attachment of copies of
such changes, local laws or resolutions until such changes, local laws
or resolutions are printed as supplements to said Code book, at which
time such supplements shall be inserted therein.

§ 1-10. Sale of Code book; supplementation.

Copies of the Code may be purchased from the Village Clerk of the
Village of Farnham upon the payment of a fee to be set by resolution
of the Board of Trustees, which Board may also arrange by resolution
for procedures for the periodic supplementation thereof.
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§ 1-11 FARNHAM CODE § 1-12

§ 1-11. Penalties for tampering with Code.

Any person who, without authorization from the Village Clerk,
changes or amends, by additions or deletions, any part or portion of
the Code of the Village of Farnham, or who alters or tampers with
such Code in any manner whatsoever which will cause the legislation
of the Village of Farnham to be misrepresented thereby, or who
violates any other provision of this local law, shall be guilty of an
offense and shall, upon conviction thereof, be subject to a fine of not
more than two hundred fifty dollars ($250.) or imprisonment for a
term of not more than fifteen (15) days, or both.

§ 1-12. Changes in previously adopted legislation.

A. In compiling and preparing the local laws, ordinances and
resolutions for publication as the Code of the Village of
Farnham, as distributed and designated in the table in § 12
hereof, no changes in the meaning or intent of such local laws,
ordinances and resolutions have been made, except as provided
for in Subsection B hereof. In addition, certain grammatical
changes and other minor nonsubstantive changes were made
in one (1) or more of said pieces of legislation. It is the intention
of the Board of Trustees that all such changes be adopted as
part of the Code as if the local laws, ordinances and resolutions
had been previously formally amended to read as such.

B. In addition, the following changes, amendments or revisions
are made herewith, to become effective upon the effective date
of this local law. (Chapter and section number references are
to the local laws, ordinances and resolutions as they have been
renumbered and appear in the Code.)!

! Editor’'s Note: Pursuant to § 1-12B, the following chapters, Articles and sections were
added, amended or adopted: Ch. 1, Art. IIL; §§ 9-3, 9-8C, 12-1, 15-1, 33-1 and 33-2; Ch. 36;
§§ 43-1B, C and D, 46-15, 56-1, 56-2, 56-3, 56-4A, 56-5A, 56-6A, 56-7 and 56-9; Ch. 68; 8 74-
5 and 74-9; Chs. 78 and 86; §§ 89-1, 89-4B, 93-10, 93-13B and 93-15; Ch. 97, Art. I; §§ 101-1,
101-2, 101-4, 101-5, 101-11B(8) through (13), 101-12B(7) through (19), 101-15A, 101-24D(4),
101-34C(1), 101-43A, 101-45, 101-46, 101-50 and the Schedule of Area, Lot and Bull
Requirements. The following sections were deleted: former Sec. 1 of Art. VIII of the 1955
Compilation; former §§ 6.4 and 11 of L.L. No. 3-1985; former 8 7 and 10 of Art. IV of the
1955 Compilation; former §§ 1 and 11 of Art. VII of the 1955 Compilation; and former § 3-3
of L.L. No. 1-1979.
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§ 1-12 GENERAL PROVISIONS § 113

C. In addition to the changes enumerated in Subsections A and B
above, the following sections are hereby amended to delete
specific fees and to provide that such fees shall be as set forth
from time to time by resolution of the Board of Trustees.2

D. In addition to the changes enumerated in Subsections A, B
and C above, the following sections are hereby amended to
change “Building Inspector,” “Zoning Officer” and “Zoning
Inspector” to “Code Enforcement Officer.”

E. Penalties. In addition to the changes enumerated in Subsec-
tions A, B, C and D above:

(1) New §§ 46-2, 74-11, 84-6 and 89-7 are hereby added to
read as follows:

Penalties for offenses.

Any person who violates any provision of this Article
shall, upon conviction thereof, be subject to the penalties
set forth in § 1-16 of this Code.

(2) The following sections are hereby amended to delete the
specific penalty and to refer to the general penalty in § 1-
16 of the Code.*

§ 1-13. Incorporation of provisions into Code.

The provisions of this local law are hereby made Article I of
Chapter 1 of the Code of the Village of Farnham, such local law to be
entitled “General Provisions, Article I, Adoption of Code,” and the
sections of this local law shall be numbered §§ 1-1 to 1-14, inclusive.

2 Editor’s Note: Pursuant to § 1-12C, the following sections were amended: §§ 89-3, 97-16,
101-39B and 101-52A.

3 Editor’s Note: Pursuant to § 1-12D, the following sections were amended: §§ 39-2, 39-4,
39-5A, B and E, 39-7, 39-10, 101-22, 101-24A(8), B(5) and G(2)(h), 101-32G, H and J(1), 101-
421, 101-44A, 101-47, 101-48, 101-49, 101-50, 101-51A, B(3) and (4), C(1) and (2), D(3) and (4)
and E(6), 101-53 and 101-56B and C.

* Editor’s Note: Pursuant to § 1-12E(2), the following sections were amended: §§ 30-2, 39-6,
43-2, 53-2, 84-13, 101-41A and 101-56A.
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§ 1-14. When effective.

This local law shall take effect immediately upon filing with the
Secretary of State of the State of New York.

ARTICLE II
Definition of Terms
[Adopted 8-22-55 as Art. I of the 1955 Compilation]

§ 1-15. Terms defined.

As used in this Code, the following terms shall have the meanings
indicated:

VILLAGE — The Village of Farnham, Erie County, New
York, a municipal corporation.

ARTICLE III
General Penalty
[Adopted 8-22-55 as Art. III of the 1955 Compilation;
amended in its entirety at time of adoption
of Code 5-13-89 by L.L. No. 1-1989]

§ 1-16. Penalties for offenses.

Except as otherwise provided in this Code, any person who violates
any provision of this Code shall, upon conviction thereof, be subject to
a fine not to exceed two hundred fifty dollars ($250.) or to
imprisonment for a term not to exceed fifteen (15) days, or both.
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Chapter 5

BOUNDARIES, VILLAGE

§ 5-1. Designation of applicability of Code provisions.

[HISTORY: Adopted by the Board of Trustees of the Village of
Farnham 8-22-55 as Art. II of the 1955 Compilation. Amend-
ments noted where applicable.]

§ 5-1. Designation of applicability of Code provisions.

The boundaries of the village within which this Code is applicable
are shown on the map of the Village of Farnham on file in the Village
Clerk’s office.
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Chapter 9

ETHICS, CODE OF

§ 9-1. Intent.

§ 9-2. Applicability.

§ 9-3. Definitions.

§ 9-4. Conflicts of interest prohibited.
§ 9-5. Standards of conduct.

§ 9-6. Penalties for offenses.

§ 9-7. Board of Ethics.

§ 9-8. Administration of provisions.

[HISTORY: Adopted by the Board of Trustees of the Village of
Farnham 6-22-70 as L.L. No. 1-1970. Sections 9-3 and 9-8C
amended at time of adoption of Code; see Ch. 1, General Provi-
sions, Art. I. Other amendments noted where applicable.]

§ 9-1. Intent.

The Village Board of the Village of Farnham recognizes that there
are state statutory provisions authorizing towns to establish rules and
standards of ethical conduct for public officers and employees which,
if observed, can enhance public confidence in local government. In the
light of a tendency today on the part of some people to downgrade our
local governments and to discredit our public servants and our free
institutions generally, it appears necessary that every effort be made
to assure the highest caliber of public administration of this village as
part of our state’s important system of local government. It is the
purpose of this chapter to implement this objective through the
establishment of standards of conduct, to provide for punishment of
violation of such standards and to create a Board of Ethics to render
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advisory opinions to the village’s officers and employees as provided
for herein.

§ 9-2. Applicability.

The standards, prohibited acts and procedures established herein
are in addition to any prohibited acts, conflicts of interest provisions or
procedures prescribed by statute of the State of New York and also in
addition to common law rules and judicial decisions relating to the
conduct of village officers to the extent that the same are more severe
in their application than this chapter.

§ 9-3. Definitions.

As used in this chapter, the following terms shall have the meanings
indicated:

VILLAGE — Any board, commission, district, council or
other agency, department or unit of the government of the
Village of Farnham.

VILLAGE OFFICER OR EMPLOYEE — An officer or em-
ployee of the Village of Farnham, whether paid or unpaid,
including members of any administrative board, commission
or other agency thereof. No person shall be deemed to be a
“village officer or employee” solely by reason of being a
volunteer fireman or civil defense volunteer, except a Fire
Chief or Assistant Fire Chief.!

§ 9-4. Conflicts of interest prohibited.

No village employee shall have any interest, financial or otherwise,
direct or indirect, or engage in any business or transaction or
professional activity or incur any obligation of any nature, which is in
substantial conflict with the proper discharge of his duties in the:
public interest.

1 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. 1.
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Standards of conduct.

No village employee shall accept other employment which will
impair his independence of judgment in the exercise of his
official duties.

No village employee shall accept employment or engage in any
business or professional activity which will require him to
disclose confidential information which he has gained by
reason of his official position or authority.

No village employee shall use or attempt to use his official
position to secure unwarranted privileges or exemptions for
himself or others.

No village employee shall engage in any transaction as
representative or agent of the village with any business entity
in which he has a direct or indirect financial interest that
might reasonably tend to conflict with the proper discharge of
his official duties.

A village employee shall not by his conduct give reasonable
basis for the impression that any person can improperly
influence him or unduly enjoy his favor in the performance of
his official duties, or that he is affected by the kinship, rank,
position or influence of any party or person.

Each village employee shall abstain from making personal
investments in enterprises which he has reason to believe may
be directly involved in decisions to be made by him or which
will otherwise create substantial conflict between his duty in
the public interest and his private interest.

Each village employee shall endeavor to pursue a course of
conduct which will not raise suspicion among the public that
he is likely to be engaged in acts that are in violation of his
trust.

. No village employee employed on a full-time basis nor any

firm or association of which such employee is a member nor
corporation a substantial portion of the stock of which is
owned or controlled directly or indirectly by such employee
shall sell goods or services to any person, firm, corporation or

903




image44.jpeg
§ 95 FARNHAM CODE § 97

association which is licensed or whose rates are fixed by the
village in which such employee serves or is employed.

§ 9-6. Penalties for offenses.

In addition to any penalty contained in any other provision of law,
any such village employee who shall knowingly and intentionally
violate any of the provisions of this chapter may be fined, suspended or
removed from office or employment in the manner provided by law.

§ 9-7. Board of Ethics.

A. There is hereby established a Board of Ethics consisting of
three (3) members to be appointed by the Village Board, all of
whom reside in the Village of Farnham and who shall serve
without compensation and at the pleasure of the Village Board
of the Village of Farnham. A majority of such members shall
be persons other than village employees, but shall include at
least one (1) member who is an elected or appointed village
employee of the Village of Farnham.

B. The Board of Ethics established hereunder shall render
advisory opinions to village employees on written request and,
upon request of the Village Board, make recommendations to
such Village Board as to any amendments of this chapter. The
opinions of the Board of Ethics shall be advisory and
confidential and in no event shall the identity of the village
employee be disclosed except to authorized persons and
agencies. Such opinions shall be on the advice of counsel
employed by the Board of Ethics or, if none, of the Village
Attorney.

C. Such Board of Ethics, upon its formation, shall promulgate its
own rules and regulations as to its form and procedures and
shall maintain appropriate records of its opinions and
proceedings.
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Administration of provisions.

Upon the adoption of this chapter, the Village Mayor shall
cause a copy thereof to be distributed to every village
employee of this village. Failure to distribute any such copy or
failure of any village employee to receive such copy shall have
no effect on the duty of compliance with this Code, nor the
enforcement of provisions hereof. The Village Mayor shall
further cause a copy of this chapter to be kept posted
conspicuously in each public building under the jurisdiction of
the village. Failure to so post this chapter shall have no effect
on the duty of compliance herewith, nor the enforcement of
provisions hereof.

Within thirty (30) days of the adoption of this chapter, the
Village Clerk shall file a copy thereof in the office of the State
Comptroller.

The Village Board may appropriate moneys from the general
village funds for the maintenance of any staff for personnel
services to the Board of Ethics established hereunder, but such
Board of Ethics may not commit the expenditure of village
moneys except within the appropriations provided herein.2

2 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. 1.
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Chapter 12

FIRE DEPARTMENT

§ 12-1. Annual meeting and election of officers.
§ 12-2. Certification of election results.
§ 12-3. Applicability of state law.

[HISTORY: Adopted by the Board of Trustees of the Village of
Farnham 9-12-72 as L.L. No. 2-1972. Section 12-1 amended at
time of adoption of Code; see Ch. 1, General Provisions, Art. I.
Other amendments noted where applicable.]

GENERAL REFERENCES

Fire prevention and building construction — See Ch. 56.

§ 12-1. Annual meeting and election of officers.!

Section 10-1010 of the Village Law is hereby amended to change
the time of the annual election to the first Tuesday in January in each
year, and to read as follows in respect to election of company or
department officers and delegates, qualifications and terms of office:

A. The members of the Farnham Volunteer Fire Company No. 1,
Incorporated, of said village shall hold an annual meeting on
the first Tuesday in January 1973 and in each year following,
unless said first Tuesday is a holiday, then said election would
be held on the next Tuesday following said holiday.

B. At such meeting, the members shall elect by ballot from their
own members as officers of the Farnham Volunteer Fire
Company, Incorporated, the following officers: ’

(1) Chief.

I Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. 1.
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First Assistant Chief.
Foreman.

Captain.

Lieutenant.

President.

First Vice President.
Second Vice President.
Secretary.

(10) Treasurer.

§ 12-2. Certification of election results.

Immediately following such election, the person acting as Secretary
of the annual meeting shall certify the results of the election in
writing to the Board of Trustees.

§ 12-3. Applicability of state law.

All other provisions of the Village Law in respect to firemen not
inconsistent herewith are hereby ratified and confirmed.
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Chapter 15

LOCAL LAWS, ADOPTION OF

§ 15-1. Public hearing required; notice.
§ 15-2. Posting of copies.

§ 15-3. Proof of publication and posting.
§ 15-4. Numbering.

[HISTORY: Adopted by the Board of Trustees of the
Village of Farnham 4-10-1967 by L.L. No. 1-1967.
Amendments noted where applicable.]

§ 15-1. Public hearing required; notice. [Amended
5-13-1989 by L.L. No. 1-1989]

No local law shall be adopted by the Village Board of the
Village of Farnham, until a public hearing has been held
thereon in its final form before such Village Board not less than
three days after public notice has been given of the time and
place of the holding of such public hearing. Such notice shall be
given by the Village Clerk by causing the same to be published
once in the official newspaper of the village. Such notice shall
contain the title of the proposed local law and a brief
explanatory statement thereof.

§ 15-2. Posting of copies.

The Village Clerk shall cause to be printed or otherwise
reproduced copies of such proposed local law and shall, not later
than the day such notice is published, post one such copy,
together with the notice of hearing on the signboard at her
office and shall also make copies of such proposed local law
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available at her office for inspection by and distribution to any
interested person during business hours.!

§ 15-3. Proof of publication and posting. [Amended
2-20-2001 by L.L. No. 1-2001]

Proof of publication of the notice of the public hearing
required by § 15-1 hereof shall be filed in the office of the
Village Clerk.

§ 15-4. Numbering.

Each local law shall be numbered consecutively beginning
with the Number One for each calendar year. When a local law
is finally adopted, and certified copies thereof are required by
§ 27 of the Municipal Home Rule Law to be filed in the offices of
the Village Clerk, the State Comptroller and the Secretary of
State, the Village Clerk shall accordingly assign to such local
law its appropriate number.

1 Editor’s Note: Former Subsection B, regarding posting and publication of adopted
local laws, which immediately followed this section, was repealed 2-20-2001 by L.L. No.
1-2001.
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Chapter 30

BICYCLES

§ 30-1. Operation and parking on sidewalks.
§ 30-2. Penalties for offenses.

[HISTORY: Adopted by the Board of Trustees of the Village of
Farnham 8-22-55 as Art. VIII of the 1955 Compilation. Section
30-2 amended at time of adoption of Code; see Ch. 1, General
Provisions, Art. I. Other amendments noted where applicable.]

GENERAL REFERENCES

General penalty — See Ch. 1, Art. IIL
Streets and sidewalks — See Ch. 84.
Vehicles and traffic — See Ch. 93.

§ 30-1.! Operation and parking on sidewalks.

No bicycle shall be operated on any sidewalk in the village, and no
bicycle shall be parked on any sidewalk or crosswalk by operators
over sixteen (16).

§ 30-2. Penalties for offenses.

Every person violating any provision of this chapter shall be subject
to the penalties set forth in § 1-16 of this Code.

»

1 Editor's Note: Former Sec. 1, dealing with required equipment, which immediately
preceded this section, was deleted at time of adoption of Code; see Ch. 1, General Provisions,
Art. L

2 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. L.
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Chapter 33

BINGO

§ 33-1. Conduct of games authorized.

§ 33-2. Restrictions on conduct of games.
§ 33-3. Applicability of statute.

§ 33-4. Penalties for offenses.

[HISTORY: Adopted by the Board of Trustees of the Village of
Farnham 2-24-58, passed at referendum 3-18-58. Sections 33-1
and 33-2 amended at time of adoption of Code; see Ch. 1, General
Provisions, Art. I. Other amendments noted where applicable.]

GENERAL REFERENCES

Games of chance — See Ch. 61.

§ 33-1. Conduct of games authorized.!

The conduct of bingo games by an authorized organization within
the territorial limits of the Village of Farnham shall be lawful subject
to the provisions of this chapter and also the provisions of Article 14-
H of the General Municipal Law and the provisions of the State Bingo
Control Law of the State of New York.2

§ 33-2. Restrictions on conduct of games.?

A. No person, firm, association, corporation or organization, other
than a licensee under the provisions of Article 14-H of the
General Municipal Law, shall conduct such game or shall
lease or otherwise make available for conducting bingo a hall

' Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. L.
2 Editor's Note: See § 430 et seq. of the Executive Law.
3 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. .
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or other premises for any consideration whatsoever, direct or
indirect.

. No bingo games shall be held, operated or conducted on or
within any leased premises if rental under such lease is to be
paid, wholly or partly, on the basis of a percentage of the
receipts or net profits derived from the operation of such
games.

. No authorized organization licensed under the provisions of
Article 14-H of the General Municipal Law shall purchase or
receive any supplies or equipment specifically designed or
adapted for use in the conduct of bingo games from other than
a supplier licensed under the Bingo Control Law* or from
another authorized organization.

. The entire net proceeds of any game of bingo and of any rental
shall be exclusively devoted to the lawful purposes of the
organization permitted to conduct the same.

. No prize shall exceed the sum or value of two hundred fifty
dollars ($250.) in any single game of bingo.

. No series of prizes on any one (1) bingo occasion shall
aggregate more than one thousand dollars ($1,000.).

. No person except a bona fide member of any such organiza-
tion shall participate in the management or operation of such

game.

. No person shall receive any remuneration for participating in
the management or operation of any game of bingo.

Limited-period bingo shall be conducted in accordance with
the provisions of Article 14-H of the General Municipal Law
and the rules and regulations of the commission.

§ 33-3. Applicability of statute.

All of the provisions of §§ 475 to 499, inclusive, of the General
Municipal Law of the State of New York and amendments thereto are
hereby made a part of this chapter.

4 Editor's Note: See § 430 et seq. of the Executive Law.
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§ 33-4. Penalties for offenses.

The unauthorized conduct of a bingo game and any willful violation
of any provisions of this chapter shall constitute and be punishable as
a misdemeanor.
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Chapter 36

BRUSH, GRASS AND WEEDS

§ 36-1. Removal of weeds and other vegetation.

§ 36-2. Determination of existence of hazard or nuisance.
§ 36-3. Notice to owner.

§ 36-4. Noncompliance.

§ 36-5. Removal by village; cost as lien.

§ 36-6. Enforcing authority.

§ 36-7. Penalties for offenses.

[HISTORY: Adopted by the Board of Trustees of the Village of
Farnham at time of adoption of Code; see Ch. 1, General Provi-
sions, Art. I. Amendments noted where applicable.]

GENERAL REFERENCES

General penalty — See Ch. 1, Art. IIL

§ 36-1. Removal of weeds and other vegetation.

Every owner of any lot, land or place in the Village of Farnham is
hereby required to cut, trim or otherwise remove or to cause to be cut,
trimmed or otherwise removed all weeds, grass, brush or other
uncultivated vegetation or accumulation of dead weeds, grass or
brush, as shall constitute a health hazard, fire hazard, safety or traffic
hazard or public nuisance.
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§ 36-2. Determination of existence of hazard or nuisance.

The Board of Trustees or its duly designated representative shall
determine if any such growth of weeds, grass, brush or other such
uncultivated vegetation or accumulation of dead weeds, grass or brush
constitutes a health hazard, fire hazard, safety or traffic hazard or
public nuisance.

§ 36-3. Notice to owner.

After it has been determined that a health hazard, fire hazard,
safety or traffic hazard of public nuisance exists as a result of the
existence of weeds, grass, brush or other uncultivated vegetation or
accumulation of dead weeds, grass or brush, the Village Clerk shall
give notice to the owner of such lot, land or place that such condition
exists, by mailing to such owner a written notice at his last known
address.

§ 36-4. Noncompliance.

A person upon whom notice has been served to cut, trim or remove
such noxious long grass or rank growths and who for five (5) days
after service shall neglect or fail to comply with the provisions of any
such notice shall be deemed to have violated this chapter.

§ 36-5. Removal by village; cost as lien.

If, after the expiration of ten (10) days from the date of mailing the
notice provided in § 86-4, the owner shall fail to comply with the
requirements of § 36-1, the Board of Trustees by its duly designated
representative shall have the power to cut, trim or remove such weeds,
grass, brush or other uncultivated vegetation or accumulation of dead
weeds, grass or brush on any such lot, land or place in the Village of
Farnham, and the expense thereof shall be charged to the property so
affected by including such expense in the next annual tax levy against
the property, pursuant to the Village Law of New York.
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§ 36-6. Enforcing authority.

Any member of the Board of Trustees or any duly authorized
officers or agents of the Board of Trustees are hereby empowered to
enforce the provisions of this chapter.

§ 36-7. Penalties for offenses.

Any person who violates any provision of this chapter shall, upon
conviction thereof, be subject to the penalties set forth in § 1-16 of this
Code.
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Chapter 39

BUILDINGS, UNSAFE

§ 39-1. Definitions.

§ 39-2. Standards for repair, vacation or demolition.
§ 39-3. Declaration of nuisance.

§ 39-4. Duties of Code Enforcement Officer.

§ 39-5. Duties of Board of Trustees.

§ 39-6. Penalties for offenses.

§ 39-7. Emergency actions.

§ 39-8. Absentee owners.

§ 39-9. Liability.

§ 39-10. Duties of Fire and Police Department.

[HISTORY: Adopted by the Board of Trustees of the Village of
Farnham 12-21-76 as L.L. No. 1-1976. Sections 39-2, 39-4, 39-5A,
B and E, 39-6, 39-7 and 39-10 amended at time of adoption of
Code; see Ch. 1, General Provisions, Art. I. Other amendments
noted where applicable.]

GENERAL REFERENCES

General penalty — See Ch. 1, Art. IIL
Fire prevention and building construction — See Ch. 56.

§ 39-1. Definitions.

As used in this chapter, the following terms shall have the meanings
indicated:
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UNSAFE BUILDING — All buildings or structures which
have any or all of the following defects shall be deemed “unsafe
buildings”™

A

Those whose interior walls or other vertical structural
members list, lean or buckle to such an extent that a
plumb line passing through the center of gravity falls
outside of the middle third of its base.

Those which, exclusive of the foundation, show thirty-
three percent (33%) or more of damage or deterioration of
the supporting member or members or fifty percent
(50%) of damage or deterioration of the nonsupporting
enclosing or outside walls or covering.

Those which have improperly distributed loads upon the
floors or roofs or in which the same are overloaded or
which have insufficient strength to be reasonably safe for
the purpose used.

Those which have been damaged by fire, wind or other
causes so as to have become dangerous to life, safety,
morals or the general health and welfare of the occupants
or the people of the Village of Farnham.

Those which have become or are so dilapidated, decayed,
unsafe, unsanitary or which so utterly fail to provide the
amenities essential to decent living that they are unfit for
human habitation or are likely to cause sickness or
disease so as to work injury to the health, morals, safety
or general welfare of those living therein.

Those having light, air and sanitation facilities which are
inadequate to protect the health, morals, safety or general
welfare of human beings who live or may live therein.

Those having inadequate facilities for egress in case of
fire or panic or those having insufficient stairways,
elevators, fire escapes or other means of escape.

Those which have parts thereof which are so attached
that they may fall and injure members of the public or
property.
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I.  Those which, because of their condition, are unsafe,
unsanitary or dangerous to the health, morals, safety or
general welfare of the people of this village.

J. Any building or structure which remains vacant and
unattended continuously for a period of five (5) years.

§ 39-2. Standards for repair, vacation or demolition.!

The following standards shall be followed in substance by the Code
Enforcement Officer and the Board of Trustees in ordering the repair,
vacation or demolition of unsafe buildings.

A.

If the unsafe building can reasonably be repaired so that it
will no longer exist in violation of the terms of this chapter, it
shall be ordered repaired.

If the unsafe building is in such condition as to make it
dangerous to the health, morals, safety or general welfare of
its occupants, it shall be ordered to be vacated.

In any case where an unsafe building is fifty percent (50%)
damaged or decayed, it shall be demolished, and in all cases
where a building cannot be repaired so that it will no longer
exist in violation of the terms of this chapter, it shall be
demolished. In all cases where an unsafe building is a fire
hazard existing or erected in violation of the terms of this
chapter or any other provisions of this Municipal Code or
statute of the State of New York, it shall be demolished.

§ 39-3. Declaration of nuisance.

All unsafe buildings within the terms of the definition of “unsafe
building” set forth in § 39-1 of this chapter are hereby declared to be

public

nuisances and shall be repaired, vacated or demolished as

hereinbefore and hereinafter provided.

1 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. 1.

3903




image61.jpeg
§ 394 FARNHAM CODE § 394

§ 39-4. Duties of Code Enforcement Officer.2
The Code Enforcement Officer shall:

A. Inspect any building, wall or structure about which com-
plaints are filed by any person to the effect that a building,
wall or structure is or may be existing in violation of this
chapter.

B. Inspect any building, wall or structure reported (as herein-
after provided for) by the Fire or Police Departments of this
village as probably existing in violation of the terms of this
chapter.

C. Notify, personally or in writing, the owner or some one of the
owner’s executors, legal representatives, agents, lessees or any
other person having a vested or contingent interest in the
property, by registered mail or certified addressed to the last
known address, if any, of the owner or some one of the owner’s
executors, legal representatives, agents, lessees or other person
having a vested or contingent interest in the same, as shown by
the records of the Assessor or in the office of the County Clerk,
of any building found by him to be an unsafe building within
the standards set forth in the definition of “unsafe buildings”
set forth in § 39-1 of this chapter.

(1) The owner must vacate or repair or demolish said
building in accordance with the terms of the notice and
this chapter.

(2) The occupant or lessee must vacate said building or may
have it repaired, in accordance with the notice, and
remain in possession.

(8)  Any mortgagee, agent or other persons having an interest
in said building may, at his own risk, repair, vacate or
demolish said building or have such work or act done,
provided that any person notified under this subsection to
repair, vacate or demolish any building shall be given
such reasonable time, not exceeding thirty (30) days, as
may be necessary to do or have done the work or act
required by the notice provided for herein.

2 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. 1.
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D.

BUILDINGS, UNSAFE § 395

Set forth in the notice provided for in Subsection C hereof, a
description of the building or structure deemed unsafe, a
statement of the particulars which make the building or
structure an unsafe building and an order requiring the same
to be put in such condition as to comply with the terms of this
chapter within such length of time, not exceeding thirty (30)
days, as is reasonable.

Report to the Board of Trustees any noncompliance with the
notice provided for in Subsections C and D hereof.

Appear at all hearings conducted by the Board of Trustees,
and testify as to the condition of unsafe buildings.

Place a notice on all unsafe buildings reading as follows: “This
building has been found to be an unsafe building by this Code
Enforcement Officer. This notice is to remain on this building
until it is repaired, vacated or demolished in accordance with
the notice which has been given the owner or some one of the
owner’s executors, legal representatives, agents, lessees or any
other person having a vested or contingent interest in the
property, by registered mail, addressed to the last known
address, if any, of the owner or some one of the owner’s
executors, legal representatives, agents, lessees or other person
having vested or contingent interest in the same, as shown by
the records of the Assessor or in the office of the County Clerk,
of any building found by me to be an unsafe building within
the standards set forth in the definition of 'unsafe building’ in
§ 39-1 of the Village of Farnham Code. It is unlawful to
remove this notice until such notice is complied with.”

§ 39-5. Duties of Board of Trustees.
The Board of Trustees shall:

A.

Upon receipt of a report of the Code Enforcement Officer as
provided for in § 39-4E hereof, give written notice to the
owner, or some one of the owner’s executors, legal representa-
tives, agents, lessees or any other person having a vested or
contingent interest in the property, by registered mail,
addressed to the last known address, if any, of the owner or
some one of the owner’s executors, legal representatives,
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agents, lessees or other person having a vested or contingent
interest in the same, as shown by the records of the Assessor or
in the office of the County Clerk, of any building found by him
to be an unsafe building within the standards set forth in the
definition of “unsafe building” in § 39-1 of this chapter, to
appear before them on the date specified in the notice to show
cause why the building or structure reported to be an unsafe
building should not be repaired, vacated or demolished in
accordance with the statement of particulars set forth in the
Code Enforcement Officer’s notice provided for herein in § 39-
4D3

B. Hold a hearing and hear such testimony as the Code
Enforcement Officer or the owner or some one of the owner’s
executors, legal representatives, agents, lessees or any other
person having a vested or contingent interest in the property
as shown by the records of the Assessor or in the office of the
County Clerk shall offer relative to the unsafe building.¢

C. Make written findings of fact from the testimony offered
pursuant to the Subsection B as to whether or not the building
in question is an unsafe building within the terms of the
definition of “unsafe building” in § 39-1 hereof.

D. Issue an order based upon findings of fact made pursuant to
Subsection C commanding the owner or some one of the
owner’s executors, legal representatives, agents, lessees or any
other person having a vested or contingent interest in the
property as shown by the records of the Assessor or in the
office of the County Clerk, to repair, vacate or demolish any
building found to be an unsafe building within the terms of
this chapter, and provided that any person so notified, except
that the owners shall have the privilege of either vacating or
repairing said unsafe building; or any person not the owner of
said unsafe building but having an interest in said building
may demolish said unsafe building at his own risk to prevent
the acquiring of a lien against the land upon which said unsafe
building stands by the village as provided in Subsection E
hereof.

3 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. 1.
4 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. 1.
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E. If such person fails to comply with the order provided for in
Subsection D hereof, within ten (10) days, the Board of
Trustees shall cause such building or structure to be repaired,
vacated or demolished as the facts may warrant, under the
standards hereinbefore provided for in § 39-2 and shall, with
the assistance of the Village Attorney, cause the costs of such
repair, vacation or demolition to be charged against the land
on which the building existed as a municipal lien or cause
such costs to be added to the tax rolls as an assessment or to be
levied as a special tax against the land upon which the
building stands or did stand or to be recovered in a suit at law
against the owner, provided that in cases where such
procedure is desirable and any delay thereby caused will not
be dangerous to the health, morals, safety or general welfare
of the people of this village, the Code Enforcement Officer
shall notify the Village Attorney to take legal action to force
the owner to make all necessary repairs or demolish the
building.5

F. Report to the Village Attorney the names of all persons not
complying with the order provided for in Subsection D of this
section.

§ 39-6. Penalties for offenses.®

The violation of any of the provisions of this chapter is hereby
declared to be a violation pursuant to the Penal Law and shall be
subject to the penalties set forth in § 1-16 of this Code.

§ 39-7. Emergency actions.’

In cases where it reasonably appears that there is immediate
danger to the life or safety of any person unless an unsafe building, as
defined herein, is immediately repaired, vacated or demolished, the
Code Enforcement Officer shall report such facts to the Board of
Trustees, and the Board of Trustees shall cause the immediate repair,
vacation or demolition of such unsafe building. The costs of such

5 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. I.
6 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. 1.
7 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. L.
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emergency repair, vacation or demolition of such unsafe building shall
be collected in the same manner as provided in § 39-5E.

§ 39-8. Absentee owners.

In cases, except emergency cases, where the owner, occupant or
lessee is absent from the village, all notices or orders provided for
herein shall be sent by registered mail or certified to the party in
interest as described in § 39-4C to the last known address of such
party in interest, and a copy of such notice shall be posted in a
conspicuous place on the unsafe building to which it relates. Such
mailing and posting shall be deemed adequate service.

§ 39-9. Liability.

No officer, agent or employee of the Village of Farnham shall
render himself personally liable for any damage that may accrue to
persons or property as a result of any act required or permitted in the
discharge of his duties under this chapter. Any suit brought against
any officer, agent or employee of the Village of Farnham as a result
of any act required or permitted in the discharge of his duties under
this chapter shall be defended by the Village Attorney until the final
determination of the proceeding therein.

§ 39-10. Duties of Fire and Police Departments.®

A. Duties of firemen. Any volunteer fireman of the Village Fire
Department may make a report in writing to the Code
Enforcement Officer of any buildings or structures which are,
may be or are suspected to be unsafe buildings within the
terms of this chapter.

B. Duties of Police Department. All employees of the Police
Department or any other law enforcement official shall make
a report in writing to the Code Enforcement Officer of unsafe
buildings within the terms of this chapter. Such reports must
be delivered to the Code Enforcement Officer within twenty*
four (24) hours of the discovery of such building.

8 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. I.
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Chapter 43
CURFEW

§ 43-1. Imposition of curfew.
§ 43-2. Penalties for offenses.

[HISTORY: Adopted by the Board of Trustees of the Village of
Farnham 8-22-55 as Art. XII of the 1955 Compilation. Section 43-
1B, C and D added and § 43-2 amended at time of adoption of
Code; see Ch. 1, General Provisions, Art. I. Other amendments
noted where applicable.]

GENERAL REFERENCES

Genreal penalty — See Ch. 1, Art. IIL
Peace and good order — See Ch. 74.

§ 43-1. Imposition of curfew.

It shall be unlawful for any child under fifteen (15) years of age to
loiter, wander or stroll about the streets, alleys or public grounds of
the village in the nighttime after the hour of 10:00 p.m. standard time,
unless:

A. Such child shall be accompanied by its parents or adult
guardian having legal custody and control of such child.

B. Such child is on an emergency errand directed by the parent,
guardian or other adult having care or custody of the child.!

C. Such child is on legitimate business directed by the parent,
guardian or other adult having care or custedy of the child.2

1 Editor's Note: Added at time of adoption of Code; see Ch. 1, General Provisions, Art. I.
2 Editor's Note: Added at time of adoption of Code; see Ch. 1, General Provisions, Art. 1.
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CERTIFICATION

VILLAGE OF FARNHAM
Office of the Village Clerk

I, JOYCE M. RAUKER, Village Clerk of the Village of Farnham,
hereby certify that the chapters contained in this volume are based
upon the original local laws, ordinances and resolutions of the Board
of Trustees of the Village of Farnham, and that said local laws,
ordinances and resolutions, as revised and codified, renumbered as to
sections and rearranged into chapters, constitute the Code of the
Village of Farnham, County of Erie, State of New York, as adopted
by local law of the Board of Trustees on May 13, 1989.

Given under my hand and the Seal of the Village of Farnham,
County of Erie, State of New York, this 16th day of May 1989, at
Farnham, New York.

s/JOYCE M. RAUKER

B e L S e

7-25-89
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D. Such child is traveling, directly to or from any adult-sponsored
activities sponsored by any school, church, civic or nonprofit
organization.3

§ 43-2. Penalties for offenses.¢

A. Any child under fifteen (15) years of age who violates the
provisions of this chapter shall be dealt with in accordance
with Family Court Law and procedure.

B. Any parent or guardian who shall knowingly or willfully
permit any future violation of the provisions of this chapter by
such child shall be liable to the penalties set forth in § 1-16 of
this Code.

3 Editor's Note: Added at time of adoption of Code; see Ch. 1, General Provisions, Art. I.
Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. I.
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Chapter 46

DOGS AND OTHER ANIMALS

ARTICLE I
Sanitary Requirements
§ 46-1. Keeping swine, livestock and fowl.
§ 46-2. Penalties for offenses.

ARTICLE I
Domestic Animals
§ 46-3. Definitions.
§ 46-4. Dangerous animals.
§ 46-5. Noisy animals.
§ 46-6. Female dogs in heat.
§ 46-7. Dogs chasing vehicles.
§ 46-8. Animals which attack other animals.
§ 46-9. Animals which destroy property.
§ 46-10. Nuisances by animals.
§ 46-11. Dogs running at large.
§ 46-12. Dog Wardens.
§ 46-13. Complaints filed.
§ 46-14. Summons.
§ 46-15. Penalties for offenses.

»

[HISTORY: Adopted by the Board of Trustees of the Village of
Farnham: Art. I, 8-22-55 as Art. XI, Sec. 2, of the 1955
Compilation; Art. II, 9-23-75 as L.L. No. 1-1975. Section 46-2
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added and § 46-15 amended at time of adoption of Code; see Ch.
1, General Provisions, Art. I. Other amendments noted where
applicable.]

GENERAL REFERENCES
General penalty — See Ch. 1, Art. III.

ARTICLE I
Sanitary Requirements
[Adopted 8-22-55 as Art. XI, Sec. 2
of the 1955 Compilation]

§ 46-1. Keeping swine, livestock and fowl.

Swine, livestock or fow] shall not be kept within the village limits
unless kept under sanitary conditions so as not to become a health
hazard or nuisance.

§ 46-2. Penalties for offenses.!

Any person who violates any provision of this Article shall, upon
conviction thereof, be subject to the penalties set forth in § 1-16 of this
Code.

ARTICLE 11
Domestic Animals
[Adopted 9-23-75 as L.L. No. 1-1975]

§ 46-3. Definitions.

As used in this Article, the following terms shall have the meanings
indicated:

DOMESTIC ANIMALS — Pets and farm animals, including
but not limited to domesticated cats, dogs, sheep, horses, cattle,
goats, swine, fowl, ducks, geese, turkeys and chickens.

T Editor's Note: Added at time of adoption of Code; see Ch. 1, General Provisions, Art. I.
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§ 46-4. Dangerous animals.

No person shall suffer or permit any domestic animal to attack any
person peaceably conducting himself in any place where such person
may lawfully be. Any such animal which attacks any such person
may be considered an animal of a dangerous disposition.

§ 46-5. Noisy animals.

No person shall keep or suffer to be kept on the premises occupied
by him, any domestic animal in the habit of continually barking,
howling or whining.

§ 46-6. Female dogs in heat.

Proper precautions should be taken when a female dog is in heat,
and said female dog shall not be allowed to run at large.

§ 46-7. Dogs chasing vehicles.

No person shall keep or suffer to be kept a dog in the habit of
continually chasing or barking at automobiles, bicycles or moving
vehicles.

§ 46-8. Animals which attack other animals.

No person shall keep or suffer to be kept any domestic animal
which maims, attacks or kills any other domestic animal.

§ 46-9. Animals which destroy property. »

No person shall keep or suffer to be kept any domestic animal
which destroys property of another.

4603




image71.jpeg
§ 46-10 FARNHAM CODE § 46-13

§ 46-10. Nuisances by animals.

No person shall keep or suffer to be kept any domestic animal
which commits a nuisance in a public highway, public building,
public park or any private property except with the consent of the
owner of the property thereof.

§ 46-11. Dogs running at large.

No person shall keep or suffer to be kept any dog which continually
runs at large with a pack of other dogs or chases other animals or
children.

§ 46-12. Dog Wardens.

The Village of Farnham shall appoint a Dog Warden or Wardens,
as needed, pursuant to the appropriate statutes of the State of New
York. It shall be the duty of such Dog Warden or Wardens of the
Village of Farnham to enforce the appropriate provisions of the
statutes of the State of New York in the Village of Farnham and to
enforce this Article. Police officers from the Village of Farnham,
State Police and Erie County Police shall have similar powers with
respect to all sections of such statutes and of this Article.

§ 46-13. Complaints filed.

Any person who observes a domestic animal causing damage or
destruction to property of a person other than its owner or
committing a nuisance upon the promises of a person other than its
owner under any section of this Article may file a signed complaint,
under oath, with a Village Justice of the Village of Farnham
specifying the objectionable conduct of such domestic animal, the date
thereof, the damage caused, a description of such domestic animal and
the name and residence, if known, of the owner or other person
harboring said domestic animal.
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§ 46-14. Summons.

Upon receipt by the Village Justice of any complaint pursuant to
the foregoing section with respect to any domestic animal, the Village
Justice may summon the alleged owner or other person harboring
said domestic animal to appear in person before him. If such
summons is disregarded, the Village Justice may permit the filing of
an information and issue a warrant for the arrest of such person.

§ 46-15. Penalties for offenses.?

Any person who violates this Article or knowingly permits the
violation of this Article or of any of the provisions thereof shall be
deemed to have committed an offense against this Article, and any
person convicted of any such violation after investigation and hearing
shall be subject to the penalties set forth in § 119 of the Agriculture
and Markets Law.

2 FEditor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. 1.
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Chapter 53

FIREARMS

§ 53-1. Discharge restricted.
§ 53-2. Penalties for offenses.

[HISTORY: Adopted by the Board of Trustees of the Village of
Farnham 8-22-55 as Art. XIII of the 1955 Compilation. Section
53-2 amended at time of adoption of Code; see Ch. 1, General
Provisions, Art. I. Other amendments noted where applicable.}

GENERAL REFERENCES
General penalty — See Ch. 1, Art. IIL

§ 53-1. Discharge restricted.

No person, otherwise than in self-defense or in the discharge of his
official duty or to protect property, shall willfully discharge any
firearms or other dangerous weapon or throw any deadly missile in
any place in the village.

§ 53-2. Penalties for offenses.!

Any person convicted of any violation of this chapter shall be subject
to the penalty set forth in § 1-16 of this Code.

T Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. 1.
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Chapter 56
FIRE PREVENTION AND BUILDING CONSTRUCTION

§ 56-1. Applicability.

§ 56-2. Code Enforcement Officer.

§ 56-3. Rules and regulations.

§ 56-4. Permits.

§ 56-5. Inspections.

§ 56-6. Compliance required; violation orders.
§ 56-7. Penalties for offenses.

§ 56-8. Records.

§ 56-9. Review Board.

[HISTORY: Adopted by the Board of Trustees of the Village of
Farnham 5-21-85 as L.L. No. 3-1985. Sections 56-1, 56-2, 56-3, 56-
4A, 56-5A, 56-6A and B, 56-7 and 56-9 amended at time of
adoption of Code; see Ch. 1, General Provisions, Art. I. Other
amendments noted where applicable.]

GENERAL REFERENCES
Fire Department — See Ch. 12.
Unsafe buildings — See Ch. 39.
Subdivision regulations — See Ch. 86.

Trailers and trailer camps — See Ch. 89.
Zoning — See Ch. 101.

§ 56-1. Applicability.!

This chapter shall provide the basic method for administration and
enforcement of the State Uniform Fire Prevention and Building Code

I Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. .
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in the Village of Farnham and shall establish powers, duties and
responsibilities in connection therewith.

§ 56-2. Code Enforcement Officer.?

There is hereby designated the Code Enforcement Officer to
administer and enforce the State Uniform Fire Prevention and
Building Code within the Village of Farnham.

§ 56-3. Rules and regulations.®

A. The Village Board may adopt rules and regulations for the
administration and enforcement of the State Uniform Fire
Prevention and Building Code. Such rules and regulations
shall not be in conflict with the State Uniform Fire Prevention
and Building Code, this local law or any other provision of law.

B. The Village Board shall publish all rules and regulations at
least ten (10) days prior to the effective date thereof in a
newspaper of general circulation within the Village of
Farnham.

§ 56-4. Permits.*

A5 Upon payment of fee as prescribed in the schedule of fees
adopted by the Board of Trustees, permits shall be issued by
and bear the name and signature of the Code Enforcement
Officer and shall specify:

(1) The activity or operation for which the permit is issued.

(2) The address or location where the activity or operation is
to be conducted.

(3) The name and address of the permittee.

(4) The permit number and date of issuance.

2 Editor’s Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. I.
3 Editor’s Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. 1.
‘ Editor’s Note: See also § 101-14, Building permits, of this Code.

5 Editor’s Note: Amended at time of adoption of Code; see Ch.1, General Provisions, Art. I.
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(5) The period of permit validity.

B. Permits shall not be transferable, and any change in activity,
operation, location, ownership or use shall require a new
permit.

C. Permits shall continue until revoked or for a period of time
designated at the time of issuance. An extension of the permit
time period may be granted, provided that a satisfactory
reason can be shown for failure to start or complete the work
or activity authorized within the required time period.

D. Consolidated permits. When more than one (1) permit is
required for the same property or premises, a single permit
may be issued listing all materials or operations covered.
Revocation of a portion or portions of such consolidated permit
for specific hazardous materials or operations shall not
invalidate the remainder.

E. Location of permits. Permits shall be kept on the property or
premises covered by the permit or carried by the permit
holder.

F. Revocation of permits. Permits may be suspended or revoked
when it is determined there is a violation of a condition under
which the permit was issued or there has been misrepresenta-
tion or falsification of material facts in connection with the
permit application or a condition of the permit.

§ 56-5. Inspections.

A. The Code Enforcement officer shall conduct periodic inspec-
tions for compliance with the provisions of the State Uniform
Fire Prevention and Building Code. Such inspections may be
made at any reasonable time.”

B. If entrance to make an inspection is refused or cannot be

obtained, the Code Enforcement Officer may apply for a
€ Editor's Note: Former Sec. 6.4, enumerating specific uses for which permits are required,
which immediately followed this subsection, was deleted at time of adoption of Code; see Ch.

1, General Provisions, Art. L.
7 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. 1.
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PREFACE

The Village of Farnham has, over the years, passed through a
process of legislative change common to many American communi-
ties. While only a few simple laws were necessary at the time of the
establishment of the village, subsequent growth of the community,
together with the complexity of modern life, has created the need for
new and more detailed legislation for the proper function and
government of the village. The recording of local law is an aspect of
municipal history, and as the community develops and changes,
review and revision of old laws and consideration of new laws, in the
light of current trends, must keep pace. The orderly collection of these
records is an important step in this ever-continuing process.
Legislation must be more than mere chronological enactments
reposing in the pages of old records. It must be available and logically
arranged for convenient use and must be kept up-to-date. It was with
thoughts such as these in mind that the Board of Trustees ordered the
following codification of the village’s legislation.

Contents of Code

The various chapters of the Code contain all currently effective
legislation (local laws, ordinances and certain resolutions) of a general
and permanent nature enacted by the Board of Trustees of the Village
of Farnham, including revisions or amendments to existing legislation
deemed necessary by the Board of Trustees in the course of the
codification.

Division of Code

The Code is divided into parts. Part I, Administrative Legislation,
contains all village legislation of an administrative nature, namely,
that dealing with the administration of government, that establishing
or regulating municipal departments and that affecting officers and
employees of the municipal government and its departments. Part II,
General Legislation, contains all other village legislation of a
regulatory nature. Items of legislation in this part generally impose
penalties for violation of their provisions, whereas those in Part I do
not.
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warrant to make an inspection to any court of competent
jurisdiction.

§ 56-6. Compliance required; violation orders.

A

. A person owning, operating, occupying or maintaining
property or premises within the scope of the State Uniform
Fire Prevention and Building Code or this chapter shall
comply with all the provisions of the State Uniform Fire
Prevention and Building Code, this chapter and all orders,
notices, rules, regulations or determinations issued in
connection therewith.®

Whenever the Code Enforcement Officer finds that there has
been a violation of the State Uniform Fire Prevention and
Building Code, this chapter or any rule or regulations adopted
pursuant to this chapter, a violation order shall be issued to the
person or persons responsible.?

Violation orders shall be in writing, shall identify the property
or premises, shall specify the violation and remedial action to
be taken, shall provide a reasonable time limit for compliance
and shall state the time within which an appeal may be taken.

Violation orders may be served by personal service, by mailing
by registered or certified mail or by posting a copy thereof in
a conspicuous place on the premises and by mailing a copy
thereof to the premises on the same day as posted, enclosed in
a postpaid wrapper addressed to the person responsible.

In case the owner, lessor, occupant or the agent of any of them
shall fail, neglect or refuse to remove, eliminate or abate the
violation within the time specified in the violation order, a
request to take appropriate legal action shall be made to the
Farnham Court of the Village of Farnham.

8 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. I.
9 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. L.
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§ 56-7. Penalties for offenses.!®

A. Failure to comply with any provision of the State Uniform
Fire Prevention and Building Code, this chapter, rules or
regulations adopted pursuant to this chapter or a violation
order shall be deemed a violation, and the violator shall be
liable for a fine of not more than one thousand dollars ($1,000.)
or imprisonment for a term not to exceed one (1) year, or both,
and each day such violation continues shall constitute a
separate violation.

B. An action or proceeding in the name of the Village of
Farnham may be commenced in any court of competent
jurisdiction to compel compliance with or resirain by
injunction the violation of any provision of the State Uniform
Fire Prevention and Building Code, this chapter, rule or
regulation adopted pursuant to this chapter or a violation
order, or to vacate the occupancy or building in the case of
imminent danger to life or property. Such remedy shall be in
addition to penalties otherwise prescribed by law.

§ 56-8. Records.

The Code Enforcement Officer shall keep official records of all
permits, inspection reports, recommendations, complaints and
violation orders.1!

§ 56-9. Review Board.:2

The Regional Board of Review, as established by the State of New
York, shall grant variances where the enforcement of any provision or
requirement of the State Uniform Fire Prevention and Building Code
results in practical difficulties or unnecessary hardship.

10 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. I.
! Editor's Note: Former Sec. 11, Removal of Dangerous Buildings or Structures, which

immediately followed this section, was deleted at time of adoption of Code; see Ch. 1, General

Provisions, Art. I. For current provisions regarding unsafe buildings or structures, see Ch. 39,

Buildings, Unsafe.

12 Editor's Note: Amended at time of adoption of Code; see Ch. 1, General Provisions, Art. I.
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Chapter 61

GAMES OF CHANCE

§ 61-1. Title.

§ 61-2. Definitions.

§ 61-3. Authorization for conduct of games.
§ 61-4. Restrictions.

§ 61-5. Games on Sunday.

§ 61-6. Enforcement.

[HISTORY: Adopted by the Board of Trustees of the Village of
Farnham 1-11-77 as L.L. No. 1-1977, approved at referendum 3-
15-77. Amendments noted where applicable.]

GENERAL REFERENCES
Bingo — See Ch. 33.

§ 61-1. Title.

This chapter shall be known as the “Games of Chance Law of the
Village of Farnham.”

§ 61-2. Definitions.

As used in this chapter, the following terms shall have the meanings
indicated: s

AUTHORIZED ORGANIZATION — An authorized organi-
zation as defined in Subdivision 4 of § 186 of the General
Municipal Law.
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GAMES OF CHANCE — A game of chance as defined in
Subdivision 3 of § 186 of the General Municipal Law.

VILLAGE — The Village of Farnham, New York.

8§ 61-3. Authorization for conduct of games.

Authorized organizations may, upon the obtainment of a license
from the Clerk of the Village of Farnham, conduct games of chance
within the Village of Farnham as provided in Article 9-A of the
General Municipal Law and as provided further in this chapter. Such
games of chance shall be conducted in accordance with the general
state law, with the rules and regulations of the New York State
Racing and Wagering Board and this chapter.

§ 61-4. Restrictions.

The conduct of games of chance shall be subject to the restrictions
upon such games as are found in § 189 of the General Municipal Law.

§ 61-5. Games on Sunday.

Games of chance on the first day of the week, commonly known as
“Sunday,” may be conducted pursuant to this chapter and appropriate
statute and regulation.

§ 61-6. Enforcement.

The chief law enforcement officer shall exercise control over and
supervision of all games of chance conducted under an appropriately
issued license. Such officer shall have all those powers and duties set
forth in Article 9-A of the General Municipal Law.
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§ 63-20. Notice of failure to comply.

§ 63-21. Hearing procedure.

§ 63-22. Determinators, decisions and orders.

§ 63-23. Enforcement; penalties for offenses.

[HISTORY: Adopted by the Board of Trustees of the
Village of Farnham 7-21-1992 as L.L. No. 1-1992.
Amendments noted where applicable.]

§ 63-1. Title.

This chapter shall be known as the “Mandatory Recycling
Law of the Village of Farnham.”

§ 63-2.

A

Purpose.

The reduction, reuse and recycling of solid waste are
important public concerns and will aid in the protection
and preservation of the environment.

The Solid Waste Management Act of 1988 mandates
passage of a source-separation ordinance or law to be
passed by each local municipality within New York State
by September 1, 1992, to require that solid waste which
has been left for collection or which is delivered by the
generator of such waste to a solid waste management
facility shall be separated into recyclable, reusable or
other components for which economic markets for
alternate uses exist.

The Village of Farnham hereby establishes mandatory
recycling within this municipality effective September 1,
1992.
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§ 63-3. Definitions.

As used in this chapter, the following terms shall have the
meanings indicated:

AUTHORIZED COLLECTOR— A person, individual
partnership or corporation or employer or agent thereof
authorized by contract or license with the municipality
to collect solid waste from residential, commercial and
institutional properties as herein defined under the
terms and conditions of this chapter. In the event of
municipal collection, this definition shall include the
governing body and employees thereof.

BULKIES — Large items such as sofas, upholstered
chairs, mattresses and box springs but excluding large
appliances (white goods) such as refrigerators, stoves,
dishwashers, dryers, etc., which are considered
recyclable.

COLLECTOR — The person, firm, agency or public body
or employee or agent thereof who is engaged in the
collection of and/or transportation of solid waste.

COMMERCIAL OPERATIONS — All properties used for
industrial or commercial purposes, including but not
limited to retail and wholesale establishments,
apartments with four (4) or more units, trailer courts,
offices, garages, gas stations, manufacturing and repair
establishments, banks, motels, restaurants and other
similar related facilities.

CONTAINER — Any can, bin, bag or other unit used for
storage of recyclable materials.

FACILITY — Any solid waste management-resource
facility employed beyond the initial solid waste collection
process which is to be used, occupied or employed for or
is incidental to the receiving, transporting, storage,
processing or disposal of solid waste or the recovery by
any means of any material or energy product of resource
therefrom, including recycling centers.
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HAZARDOUS WASTE — Solid waste that is especially
harmful or potentially harmful to public health. This
shall include, but not be limited to explosives, toxic
materials and medical waste. For purposes of this
chapter, “hazardous waste” does not include small
quantities of such waste available on a retail basis to the
homeowner (e.g., aerosol cans, pesticides, fertilizers,
ete.).

INSTITUTION — An organization or establishment
devoted to the promotion of a particular object or cause,
including homes, health facilities, governmental
facilities, libraries, fire halls, ete.

MUNICIPAL SOLID WASTE (MSW)— All putrescible
and nonputrescible materials, including garbage, refuse
and other discarded solid materials, including but not
limited to solid waste materials resulting from industrial
and agricultural operations and from community
activities. Liquids, semisolids and contained gaseous
materials are hereby defined as “solid waste.” It shall not
include solids or dissolved material in domestic sewage
or other significant pollutants in water resources, such
as silt, dissolved or suspended solids in industrial
wastewater effluents, dissolved materials in irrigation
return flows or other common water pollutants. In
addition, it shall not include hazardous waste.

PERSON — Any individual, firm, partnership,
association, corporation, institution or other entity.

PRIVATE COLLECTOR — A person, firm, corporation or
legal entity providing for the collection of MSW and/or
recyclable materials. To operate in the Village of
Farnham, they shall be required to obtain a license from
the village and be subject to the rules and regulations of
the village.

PRIVATE SUBSCRIPTION — The collection of MSW.
and recyclable materials where the resident contracts
directly with the private collector of the subscribers
choice.
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RECYCLABLE MATERIALS — Those materials
specified by the municipality for separate collection in
accordance with the recycling regulations. Such
materials may include, but are not limited to:

A. ALUMINUM — Aluminum products and containers
fabricated of aluminum and commonly used for
soda, beer, beverages or other food or drink.

B. METAL CANS — Containers fabricated primarily of
steel or tin and/or aluminum.

RESIDENTIAL PROPERTY — Properties used as
dwellings, including buildings having up to four (4)
dwelling units in one (1) building. Multiple dwelling
residential buildings containing more than four (4)
dwelling units, for the purpose of this chapter, shall be
treated as commercial properties.

SOLID WASTE MANAGEMENT — The purposeful
systematic control of the storage, collection,
transportation, processing and disposal of solid waste.

SOURCE SEPARATE — The separation of recyclable
materials from the MSW stream at the point of waste
generation.

YARD WASTE — Organic yard and garden waste,
leaves, grass clippings and brush.

§ 63-4. Village responsible for collection.

The Board of Trustees shall have the responsibility for the
operation, disposal and collection of municipal solid waste by
the authorized collector that is chosen by the Village Board. The
Board of Trustees is hereby given empowerment to make and
publish regulations impacting this chapter concerning such
matters as the days for the collection of municipal solid waste
which it deems advisable, provided that such regulations are
not contrary to the provisions of this chapter. d
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§ 63-5. Unlawful placement of solid waste; penalties for
offenses.

A. No person shall place, deposit or store any municipal
solid waste on or in any street, highway, avenue, drain,
ditch, watercourse or body of water or other place within
the Incorporated Village of Farnham, unless properly
contained.

B. In the event of a violation of any of the provisions of this
section which shall, in the opinion of the Code
Enforcement Officer of the Board of Trustees, be a
hazard to the health, safety or well-being of the
community, a notice directed to the occupant of
residential, commercial or institutional properties upon
which such violation occurs may be served, either
personally or by posting said properties, directing the
removal of all material in violation of this section within
twenty-four (24) hours from the date of service or posting
of said notice. The Board of Trustees of their representa-
tives may enter the property, remove said materials and
charge the entire cost of said removal against the
property.

§ 63-6. Placement of yard and other solid waste and
recyclables for collection.

Not withstanding anything contained in this chapter to the
contrary, the occupants of residential, commercial and
institutional properties shall place or cause to be placed at the
street curbline yard waste and municipal solid waste
originating on said premises and resulting from the delivery of
solid waste originating on said premises and resulting from the
delivery of household goods and furnishings, subject to the
following rules and regulations:

A. All yard waste shall be placed in closed bags or in
containers or bundled in lengths no larger than three (3)
feet and tied together. No more than five (5) one-gallon
containers of yard waste shall be placed out for the
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collection in any one (1) week. No item or container shall
weigh more than seventy (70) pounds.

B. No municipal solid waste shall be stored or accumulated
on any properties within the village except as permitted
by this chapter. Municipal solid waste may not be placed
or stored in the street or gutters. Municipal solid waste
may not be stored on sidewalks or in any public place
except as directed herein or by the Board of Trustees.

C. Maintenance of municipal solid waste, yard waste and
recyclable materials shall be free from odor and kept in
clean and good condition by the owner thereof. The
recycling container stays with the house. Any stolen or
damaged containers will be charged to the owner of the
residential, commercial and institutional property.

D. The authorized collector shall collect and dispose of all
municipal solid waste acceptable for collection from all
properties with not more than five (5) families living
independently of each other. Every owner or occupant of
such properties is hereby required to make use of the
municipal solid waste collection system provided by the
Village of Farnham.

E. The authorized collector may also collect from businesses
so long as there are no more than ten (10) to fifteen (15)
one-gallon or seventy (70) one-pound containers placed
for collection.

§ 63-7. Unacceptable materials.

The following materials shall not be considered acceptable by
the regular weekly collection:

A. Materials resulting from repair, construction, alteration
or excavation of buildings or structures, streets or
sidewalks, such as earth plaster, mortar concrete, bricks,
lath and roofing materials, also known as “construction
and demolition debris and bulkies.”
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Grouping of Legislation and
Arrangement of Chapters

The various items of legislation are organized into chapters, their
order being an alphabetical progression from one subject to another.
Wherever there are two or more items of legislation dealing with the
same subject, they are combined into a single chapter. Thus, for
example, all legislation pertaining to the regulation of streets and
sidewalks may be found in Part II, in the chapter entitled “Streets
and Sidewalks.” In such chapters, use of Article or Part designations
has preserved the identity of the individual items of legislation.

Table of Contents

The Table of Contents details the alphabetical arrangement of
material by chapter as a means of identifying specific areas of
legislation. Wherever two or more items of legislation have been
combined by the editor into a single chapter, titles of the several
Articles or Parts are listed beneath the chapter title in order to
facilitate location of the individual item of legislation.

Reserved Chapters

Space has been provided in the Code for the convenient insertion,
alphabetically, of later enactments. In the Table of Contents such
space appears as chapters entitled “(Reserved).” In the body of the
Code, reserved space is provided by breaks in the page-numbering
sequence between chapters.

Pagination

A unique page-numbering system has been used, in which each
chapter forms an autonomous unit. One hundred pages have been
allotted to each chapter, and the first page of each is the number of
that chapter followed by the numerals “01.” Thus, Chapter 6 begins on
page 601, Chapter 53 on page 5301, etc. By use of this system, it is .
possible to add or to change pages in any chapter without affecting the
sequence of subsequent pages in other chapters, and to insert new
chapters without affecting the existing organization.
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B. Dangerous materials or substances, such as poison,
acids, caustics, infected materials, explosives, ashes,
medical waste and hazardous waste.

C. Materials which have not been prepared in accordance
with the provisions of this chapter.

§ 63-8. Collection schedule.

A. All municipal solid waste materials shall be collected by
the authorized collector according to the following
schedule:

(1) Municipal solid waste and recyclables: days set by
the authorized collectors.

(2) Spring and fall cleanup days for the collection of
bulkies will be designated by the authorized
collector.

B. A location will be provided for large appliances to be
deposited for recycling.

§ 63-9. Fees and charges.

A. The charge for collection and disposal of municipal and
recyclable materials and the schedule shall be as deemed
necessary by the Board of Trustees.

B. Municipal solid waste and recyclable materials service
charge shall be billed to the owners of the premises and
shall be payable at the Village Clerk’s office.

C. The Board of Trustees may negotiate rates and services
for commercial, industrial and public agencies within the
village, provided that such rates shall in all instances
cover at a minimum the incremental full costs for
providing such services.

D. In the event that the municipal solid waste and
recyclable materials service charge bill is not paid within
one (1) month from the date it is due and payable, then
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in that event, a penalty equal to ten percent (10%) of the
total charge shall be added to and become a part of the
village tax statement.

E. All municipal solid waste and recyclable materials
service charges, penalties and interest there on shall be
a lien upon the real property benefited by the municipal
solid waste collection and disposal service from the date
that the municipal solid waste and recyclable materials
service charge is due and payable, and such lien shall be
prior and superior to every other lien or claim, except the
lien of an existing tax or local assessment. The Board of
Trustees may certify to the Village Clerk the amount of
any such lien which has been paid at the time and in the
manner prescribed by such Board, with a deseription of
the real property affected thereby, and the Board of
Trustees may include such amount in the annual tax
levy and shall levy the same upon the real property in
default.

§ 63-10. Vehicle requirements.

A. Every vehicle used for collection and/or disposal of
municipal solid waste and recyclable materials shall
have an enclosed body or suitable provision for covering
the body. Provision and use of tarpaulin or canvas to
enclose the open body of such a vehicle may be permitted
when specifically approved by the Board of Trustees.

B. Every vehicle used for the collection and/or disposal of
municipal solid waste and recyclable materials shall
have a watertight body and shall be kept clean and
sanitary and in good running condition and shall have
the licensee’s name plainly painted on each side in
letters at least four (4) inches high.

C. No vehicle used for the collection and/or disposal of
municipal solid waste shall be operated on-any street,
avenue or highway in the Incorporated Village of
Farnham in an overload condition or in such a manner
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as to spill the contents thereof on to the street, avenue or
highway.

D. The Superintendent of Public Works/Code Enforcement
Officer or any person authorized by the Board of
Trustees shall make inspection of the vehicle used for
collection and/or disposal of municipal solid waste
whenever deemed necessary.

§ 63-11. Disposal at designated areas only.

A. No municipal solid waste and/or recyclable materials
shall be disposed of within the Incorporated Village of
Farnham, except at such places as may permitted by the
Board of Trustees.

B. No municipal solid waste collected from outside the
Incorporated Village of Farnham shall be disposed of at
the place designated except with the permission of the
Board of Trustees.

§ 63-12. Accumulation prohibited.

A. No person shall permit any municipal solid waste to
accumulate for a period of longer than seven (7) days
upon property owned or occupied by said person in the
municipality.

B. Owners and occupiers of residential property are hereby
required to make accumulated municipal solid waste
available for collection as scheduled under the terms
hereof.

C. This section does not apply to owners, occupiers and
tenants of farm property.

D. All municipal solid waste accumulated on any residential
property in the municipality shall be collected, conveyed
and disposed of by the municipality or by an authorized
collector under contract with the municipality (or by a

6310 6-25-93




image90.jpeg
§ 63-12 GARBAGE, RUBBISH AND REFUSE §63-14

licensed private collector under private subscription) and
in accordance with the provisions of this chapter.

E. All municipal solid waste accumulated on commercial
and industrial properties shall be collected, conveyed and
disposed of by authorized collectors under contract with,
or licensed by, the Village of Farnham. In such a case
where a commercial or industrial establishment
contracts directly with a collector, the fee or payment
shall be a matter of private agreement between the
owners or occupiers and the collector. When approved by
the municipality, owners of nonresidential properties
may collect, convey and dispose of privately generated
municipal solid waste by their own containers and/or
trucks, provided that they comply with the provisions of
this chapter applicable thereto and New York State
Department of Environmental Conservation regulations.

§ 63-13. Unlawful collection.

It shall be unlawful for any person to collect and dispose of
any municipal solid waste within the Village of Farnham except
as provided in this chapter.

§ 63-14. Source separation of recyclable materials.

Municipal solid waste generated or originated within the
Village of Farnham which has been left for collection or which is
delivered by the generator of such waste to a facility shall be
handled in the following manner:

A. Prior to initial collection or transport, source separation
shall be required of each and every person or party
discarding municipal solid waste and/or recyclable
materials. Recyclable materials shall not be commingled
with other solid waste during collection, transport or
storage following collection. .

B. Collectors collecting residential, commercial and/or
industrial MSW generated within the village shall refuse
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to collect MSW from any person or party who has clearly
failed to source separate the recyclable materials and/or
who has not properly prepared the recyclable materials
to the specifications of the collector. A written
explanation shall be provided to the person or party for
the reason of the refusal for the collection of the
materials by the collector.

§ 63-15. Collection of recyclable materials placed at
curbside.

Only the authorized collectors who are acting under
authority of the Village of Farnham shall collect, pick up,
remove or cause to be collected, picked up or removed any solid
waste recyclable materials so placed for collection; provided,
however, that where the authorized collector has refused to
collect certain recyclable materials because they have not been
separated, placed or treated on accord with the provisions of
this chapter, the person responsible for initially placing those
materials for collection may and shall remove those materials
from any curb, sidewalk or street side.

§ 63-16. Private collection.

Nothing herein shall prevent any person from making
arrangements for the private collection, sale or donation of
recyclable materials prior to placement at the curbside.

§ 63-17. Collection of recyclables at municipal facility.

Any person(s) shall bring all source-separated recyclable
materials to the Town/Village of Farnham/Brant’s owned and
operated solid waste management facility. These recyclable
materials shall be prepared to the specifications of the
Town/Village of Farnham/Brant and will placed in the
designated storage containers, the recyclable materials become
the property of the Town/Village of Farnham/Brant.
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§ 63-18. Authorized collectors; license required;
requirements.

A. All authorized collectors must obtain a solid waste
collection license from the Village of Farnham. A fee for
such license shall be set by the governing body on an
annual basis, and all licenses shall be issued for the
calendar year or such portion thereof. There shall be no
reduction in the fee for a license issued after the
beginning of any calendar year.

B. An authorized collection sticker shall be prominently
displayed on each vehicle operated by or on behalf of the
authorized collector.

C. Authorized collector applications may be denied if the
applicant or licensees have been adjudged or
administratively determined to have committed one (1)
or more violations of this chapter during the preceding
calendar year.

D. All authorized collectors licensed by the Village of
Farnham shall indemnify and hold harmless the Village
of Farnham for any pending, threatened or actual claims,
liability or expenses arising from waste disposal by the
authorized collector in violation of this chapter.

E. All authorized collectors shall offer collection services for
all recyclable materials to all customers for whom they
provide MSW collection services at the same times and
on the same days as services are provided to their
customers for the solid waste collection.

F. Each collector who shall apply for a license under this
section shall state the manner of collection and the place
and method of disposal of the MSW and recyclable
materials from its residential, commercial and industrial
and institutional customers. Each collector shall
maintain records of solid waste and recyclable materials
collected, transported or disposed of by the authorized
collector which include the following information:
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(1) The municipality or geographical area and number
of units in which the solid waste or recyclable
materials were generated.

(2) The quantity, by ton, of solid waste and each type of
recyclable material collected.

(3) The quantity, by ton, of recycled material delivered
to a recycling facility and the location of the
recycling facilities. .

§ 63-19. Approval, denial, suspension or revocation of
license; noncompliance.

When the designated public official determines that a failure
to comply with this chapter may have occurred, he/she shall
recommend to the municipality that the authorized collector
application or the license be denied, suspended or revoked or its
holder be subjected to a reprimand or fine or that the generator
or originator of the solid waste recyclable materials be subject
to sanctions, fines or penalties as described herein. Notice and
an opportunity to be heard shall be provided prior to the denial,
suspension or revocation of a solid waste license or authorized
collector permit or the imposition of a sanction, fine or penalty.

§ 63-20. Notice of failure to comply.

The designated public official shall notify the affected
generator, applicant or licensee of the alleged failure in writing.
The notice shall include the following:

A. A statement of the condition of alleged violation,
referring to the pertinent ordinance, law, rule or
regulation.

B. A short and plain statement of the alleged misconduct.

C. A statement of the time, place and nature of the hearing.
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§ 63-21. Hearing procedure.

A. Hearings shall be held before the Village Justice within
a reasonable period, which shall be at least ten (10) days
after service of notice.

B. The generator, applicant or licensee may be represented
by the counsel at the hearing and may offer evidence and
or cross-examine witnesses.

C. Within twenty (20) days after the close of the hearing,
the Village Justice shall:

(1) Determine whether the alleged failure to comply
with this chapter has occurred; and

(2) If the Village Justice determines that such failure
has occurred, decide whether the generator or
applicant shall be denied or an existing solid waste
license or authorized collector status be suspended
or revoked or its holder subjected to a reprimand
and issue an order carrying out this decision.

§ 63-22. Determinators, decisions and orders.

A. Disposition may be made by stipulation, agreed
settlements, consent order, default or other informal
method.

B. The Village Justice shall promptly notify the applicant or
licensee, in writing, of the final determination, decision
or order.

§ 63-23. Enforcement; penalties for offenses.

A. Inspections and appearance tickets. All portions of
vehicles and containers used to haul, transport or
dispose of recyclable materials, including such
containers placed outside residences, shall be subject to
inspection to ascertain compliance with this chapter by
any police officer, peace officer, Code Enforcement Officer
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and any other public official designated by the Village of
Farnham. Police officers, Code Enforcement Officers and
the specified public servants are hereby authorized and
directed to issue appearance tickets for violation of this
chapter.

B. During any twelve (12) consecutive months, the failure of
any person engaged in the business of collecting MSW
and/or recyclable materials or rendering solid waste
and/or recycling services who is not authorized by the
Village of Farnham or who collects, picks up, removes or
causes to be collected, picked up or removed MSW or
recyclable materials in a manner not in compliance with
this chapter shall be guilty of a violation, punishable by
a fine of not less than two hundred dollars ($200.) and
not exceeding the sum of one thousand dollars ($1,000.)
or by imprisonment for a term not exceeding fifteen (15)
days, or both. Each day such a violation occurs or
continues shall constitute a separate offense.

C. Failure of a waste generator to comply with the
provisions in this chapter designated as violations shall
be punishable as follows: to be determined by the Village
of Farnham.

D. Any penalties or damages recovered or imposed under
this chapter are in addition to any other remedies
available at law or equity.

E. No penalties, fines, civil sanctions or other enforcement
action will be commenced prior to January 1, 1993, in
order to permit persons regulated hereunder to come into
compliance with this chapter.
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Chapter 68

LICENSED OCCUPATIONS

§ 68-1. Hawking, peddling and soliciting.
§ 68-2. Circuses, carnivals or theaters.

§ 68-3. Issuance and revocation of license.
§ 68-4. Fees.

§ 68-5. Assignment of licenses.

§ 68-6. Reports.

§ 68-7. Penalties for offenses.

[HISTORY: Adopted by the Board of Trustees of the Village of
Farnham 8-22-55 as Art. X of the 1955 Compilation; amended in
its entirety at time of adoption of Code; see Ch. 1, General
Provisions, Art. I. Subsequent amendments noted where appli-
cable.]

GENERAL REFERENCES
General penalty — See Ch. 1, Art. IIL

§ 68-1. Hawking, peddling and soliciting.

No person, either for himself or as an agent or servant for another,
shall hawk or peddle any merchandise or solicit any trade from any
person, firm or any corporation within the corporate limits of the
village without first having obtained a license therefor and having
paid the fee therefor as hereinafter stated, but this provision shall not
apply to the peddling of farm produce, other than milk, by farmers of
the vicinity who produce such merchandise, nor shall it apply to the
hawking or peddling of merchandise or the soliciting of trade by an
honorably discharged soldier, sailer or marine of the United States or
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